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Administrative Regulation Review Subcommittee 
TENTATIVE Meeting Agenda 

Wednesday, November 9, 2022 at 1 p.m. 
Annex Room 149 

 
 

1. CALL TO ORDER AND ROLL CALL 
2. REGULATIONS FOR COMMITTEE REVIEW 
 
EDUCATION AND LABOR CABINET 
 Education Professional Standards Board 
  Alternative Routes to Certification 
 016 KAR 009:110. Expedited route to certification. (Filed with Emergency) 
 
STATE BOARD OF ELECTIONS 
 Electronic Voting Systems 
 031 KAR 002:030E. E-Poll book product certification. (Filed with Ordinary) (ñEò expires 05-09-2023) 
 
PERSONNEL CABINET 
 Office of the Secretary 
 101 KAR 002:210E. 2023 Plan year handbook for the Public Employee Health Insurance Program. (Filed with Ordinary) (ñEò expires 06-
12-2023) 
 
FINANCE AND ADMINISTRATION CABINET 
 Kentucky Retirement Systems 
  General Rules 
 105 KAR 001:415E. Reimbursement of hospital and medical insurance premiums for Medicare eligible retired members reemployed with a 
participating employer. (Filed with Ordinary) (ñEò expires 03-25-2023) (Emergency Amended After Comments) (Deferred from October) 
 105 KAR 001:415. Reimbursement of hospital and medical insurance premiums for Medicare eligible retired members reemployed with a 
participating employer. (Filed with Emergency) (Amended After Comments) 
 105 KAR 1:451E. Quasi-governmental employer reports on independent con-tractors and leased employees. (Filed with Ordinary) 
 
GENERAL GOVERNMENT CABINET 
 Department of Military Affairs 
  Kentucky Infrastructure Authority 
 200 KAR 017:111E. Guidelines for Kentucky Infrastructure Authority drinking water and wastewater grant program. (Filed with Ordinary) 
(ñEò expires 03-18-2023) (Deferred from September) 
 200 KAR 017:111. Guidelines for Kentucky Infrastructure Authority drinking water and wastewater grant program. (Filed with Emergency) 
(Deferred from October) 
 
BOARDS AND COMMISSIONS 
 Board of Pharmacy 
 201 KAR 002:380E. Board authorized protocols. (ñEò expires 06-05-2023) (Filed with Ordinary) (Deferred from October) 
 201 KAR 002:380. Board authorized protocols. (Filed with Emergency) 
 201 KAR 002:450. Unprofessional conduct of a pharmacy permit holder. 
 
 Board of Licensure for Long-Term Care Administrators 
 201 KAR 006:060. Fees. (Deferred from August) 
 
 Real Estate Commission 
 201 KAR 011:121. Standards of professional conduct. (Amended After Comments) (Deferred from September) 
 
 Board of Physical Therapy 
 201 KAR 022:053. Code of ethical standards and standards of practice for physical therapists and physical therapist assistants. 
 
TOURISM, ARTS AND HERITAGE CABINET 
 Department of Tourism 
 300 KAR 001:021E. Process for the distribution of tourism recovery and investment funds appropriated by the General Assembly in the 
2022 Regular Session from the State Fiscal Recovery Fund of the American Rescue Plan Act of 2021. (Filed with Ordinary) (ñEò Expires 05-
22-2023) 
 
JUSTICE AND PUBLIC SAFETY CABINET 
 Department of Criminal Justice Training 
  General Training Provision 
 503 KAR 003:130E. Online basic and in-service training. (Filed with Ordinary) (ñEò expires 05-15-2023) 
 
TRANSPORTATION CABINET 
 Office for Civil Rights and Small Business Development 
  Office of Minority Affairs 
 600 KAR 004:010. Certification of disadvantaged business enterprises. 
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 Department of Highways 
  Traffic 
 603 KAR 005:350. Off-highway vehicles, safety, and routes. (Not Amended After Comments) 
 
EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
 Department of Education 
  School Terms, Attendance and Operation 
 702 KAR 007:125. Pupil attendance. 
 
  Office of Learning Programs Development 
 704 KAR 003:305. Minimum requirements for high school graduation. (Amended After Comments) 
 704 KAR 003:535. Full-time enrolled online, virtual, and remote learning programs. 
 
  Office of Special Instructional Services 
 705 KAR 004:041. Work-based learning program standards. 
 
 Department of Workplace Standards 
  Labor Standards; Wages and Hours 
 803 KAR 001:090. Workers with disabilities and work activity centersô employeeôs wages. (Not  
Amended After Comments) (Deferred from November 2021) 
 
 Department of Workersô Claims 
 803 KAR 025:089. Workersô Compensation medical fee schedule for physicians. (Filed with Emergency) (Deferred from October) 
 
PUBLIC PROTECTION CABINET 
 Department of Insurance 
  Health Insurance Contracts 
 806 KAR 017:531. Repeal of 806 KAR 17:350. 
 
ENERGY AND ENVIRONMENT CABINET 
 Public Service Commission 
  Utilities 
 807 KAR 005:001E. Rules of procedure. (ñEò expires 06-1-2023) 
 
CABINET FOR HEALTH AND FAMILY SERVICES 
 Office of Human Resource Management 
  Administration 
 900 KAR 001:050. Child and adult protection employees subject to state and national criminal background checks. (Deferred from August) 
 
 Office of Health Data and Analytics 
  Kentucky Health Benefit Exchange 
 900 KAR 010:120. KHBE eligibility and enrollment in qualified health plan, SHOP, and SHOP formal resolution process. (Not Amended 
After Comments) 
 Office of Inspector General 
  Telehealth 
 900 KAR 012:005. Telehealth terminology and requirements. (Filed with Emergency) 
 
 Office of Inspector General 
 906 KAR 001:210. Health care services agencies. 
 
 Department for Medicaid Services 
  Medicaid Services 
 907 KAR 001:008. Ambulatory surgical center services and reimbursement. (Amended After Comments) 
 907 KAR 001:082. Coverage provisions and requirements regarding rural health clinic services. (Amended After Comments) (Deferred 
from October) 
 
  Kentucky Childrenôs Health Insurance Program 
 907 KAR 004:020. Kentucky Childrenôs Health Insurance Program Medicaid Expansion Title XXI of the Social Security Act. (Filed with 
Emergency) 
 907 KAR 004:030. Kentucky Childrenôs Health Insurance Program Phase III Title XXI of the Social Security Act. (Filed with Emergency) 
 
  Medicaid Eligibility 
 907 KAR 020:020. Income standards for Medicaid other than Modified Adjusted Gross Income (MAGI) standards or for former foster care 
individuals. (Filed with Emergency) 
 907 KAR 020:100. Modified Adjusted Gross Income (MAGI) Medicaid eligibility standards. (Filed with Emergency) 
 
 Department for Developmental Health, Developmental and Intellectual Disabilities 
  Substance Abuse 
 908 KAR 001:374. Licensure of nonhospital-based outpatient alcohol and other drug treatment entities. 
 
 Department for Aging and Independent Living 
  Aging Services 
 910 KAR 001:090. Personal care attendant program and assistance services. (Deferred from October) 

https://apps.legislature.ky.gov/law/kar/title603.htm
https://apps.legislature.ky.gov/law/kar/title702.htm
https://apps.legislature.ky.gov/law/kar/title704.htm
https://apps.legislature.ky.gov/law/kar/title704.htm
https://apps.legislature.ky.gov/law/kar/title705.htm
https://apps.legislature.ky.gov/law/kar/title803.htm
https://apps.legislature.ky.gov/law/kar/title803.htm
https://apps.legislature.ky.gov/law/kar/title806.htm
https://apps.legislature.ky.gov/law/kar/titles/807/
https://apps.legislature.ky.gov/law/kar/title900.htm
https://apps.legislature.ky.gov/law/kar/title900.htm
https://apps.legislature.ky.gov/law/kar/title900.htm
https://apps.legislature.ky.gov/law/kar/title906.htm
https://apps.legislature.ky.gov/law/kar/title907.htm
https://apps.legislature.ky.gov/law/kar/title907.htm
https://apps.legislature.ky.gov/law/kar/title907.htm
https://apps.legislature.ky.gov/law/kar/title907.htm
https://apps.legislature.ky.gov/law/kar/title907.htm
https://apps.legislature.ky.gov/law/kar/title907.htm
https://apps.legislature.ky.gov/law/kar/title908.htm
https://apps.legislature.ky.gov/law/kar/title910.htm
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 Department for Community Based Services 
  K-TAP, Kentucky Works, Welfare to Work, State Supplementation 
 921 KAR 002:006. Technical requirements for the Kentucky Transitional Assistance Program (KTAP). 
 921 KAR 002:016. Standards of need and amount for the Kentucky Transitional Assistance Program (KTAP). 
 921 KAR 002:500. Family Assistance Short Term (FAST). 
 921 KAR 002:510. Relocation Assistance Program (RAP). 
 921 KAR 002:520. Work Incentive (WIN). 
 
 Department for Community Based Services 
  Child Welfare 
 922 KAR 001:290. Background checks for private child-caring or child-placing staff members. (Amended After Comments) (Deferred from 
October) 
 922 KAR 001:300. Standards for child-caring facilities. (Amended After Comments) 
 

3. REGULATIONS REMOVED FROM NOVEMBERôS AGENDA 
 
TOURISM, ARTS AND HERITAGE CABINET 
 Department of Tourism 
 300 KAR 001:020. Process for the distribution of tourism recovery and investment funds appropriated by the General Assembly in the 
2022 Regular Session from the State Fiscal Recovery Fund of the American Rescue Plan Act of 2021. (Filed with Emergency) (Withdrawn by 
Agency, 08-25-2022) 
 
BOARDS AND COMMISSIONS 
 Board of Dentistry 
 201 KAR 008:520. Fees and fines. (Deferred from July) 
 
CABINET FOR HEALTH AND FAMILY SERVICES 
 Department for Public Health 
  Vital Statistics 
 901 KAR 005:120. Abortion reporting. (Filed with Emergency) (Comments Received; SOC ext. due 11-15-2022) 
 901 KAR 005:130. Certificate of abortion. (Comments Received; SOC ext., due 11-15-2022) 
 901 KAR 005:140. Permit to transport fetal remains. (Comments Received; SOC ext., due 11-15-2022) 
 
 Office of Inspector General 
  Health Services and Facilities 
 902 KAR 020:365. Kentucky abortion-inducing drug certification program and registration of qualified physicians. (Comments Received; 
SOC ext., due 11-15-2022) 
 
 Department for Medicaid Services 
  Medicaid Services 
 907 KAR 001:065. Payments for price-based nursing facility services. (Filed with Emergency) (Comments Received; SOC ext., due 11-15-
2022) 
 
 Department for Community Based Services 
  Child Welfare 
 922 KAR 001:350. Requirements for public child welfare agency foster parents, adoptive parents, and respite care providers. (Comments 
Received; SOC ext. due 11-15-2022) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Expiration dates in this document have been determined pursuant to KRS Chapter 13A provisions. Other 
statutes or legislation may affect a regulation's actual end date.* 
 

https://apps.legislature.ky.gov/law/kar/title921.htm
https://apps.legislature.ky.gov/law/kar/title921.htm
https://apps.legislature.ky.gov/law/kar/title921.htm
https://apps.legislature.ky.gov/law/kar/title921.htm
https://apps.legislature.ky.gov/law/kar/title921.htm
https://apps.legislature.ky.gov/law/kar/title922.htm
https://apps.legislature.ky.gov/law/kar/title922.htm
https://apps.legislature.ky.gov/law/kar/title300.htm
https://apps.legislature.ky.gov/law/kar/title201.htm
https://apps.legislature.ky.gov/law/kar/title901.htm
https://apps.legislature.ky.gov/law/kar/title901.htm
https://apps.legislature.ky.gov/law/kar/title901.htm
https://apps.legislature.ky.gov/law/kar/title902.htm
https://apps.legislature.ky.gov/law/kar/title907.htm
https://apps.legislature.ky.gov/law/kar/title922.htm
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STANDARD ADMINISTRATIVE REGULATION REVIEW PROCEDURE 
Overview for Regulations Filed under KRS Chapter 13A As Amended by 2021 Legislation 

 
(See KRS Chapter 13A for specific provisions) 

 
Filing and Publication 
 Administrative bodies shall file all proposed administrative regulations with the Regulations Compiler. Filed regulations shall include public 
hearing and comment period information; a regulatory impact analysis and tiering statement; a fiscal note on state and local government; and, 
if applicable, a federal mandate comparison and any required incorporated material. Administrative regulations received by the deadline 
established in KRS 13A.050 shall be published in the Administrative Register. Emergency administrative regulations become effective upon 
filing. 
 
Public Hearing and Public Comment Period 
 The administrative body shall schedule a public hearing on a proposed administrative regulation. The public hearing is held between the 
21st and the last workday of the month in which the public comment period ends. Information about the public comment period shall include: 
the place, time, and date of the hearing; the manner in which a person may submit written comments or a notification to attend the hearing; a 
statement specifying that unless a notification to attend the hearing is received no later than 5 workdays prior to the hearing date, the hearing 
may be cancelled; the deadline for submitting written comments; and the name, position, and contact information of the person to whom 
notifications and written comments shall be sent.  
 
 Public comment periods for ordinary regulations end on the last day of the month following publication; whereas, public comment periods 
for emergency regulations run through the last day of the month in which the regulation was published. For other ordinary regulations with 
open comment periods, please also see last monthôs Administrative Register of Kentucky. 
 
 The administrative body shall notify the Compiler whether the hearing was held or cancelled and whether or not written comments were 
received. If the hearing was held or written comments were received, the administrative body shall file a statement of consideration with the 
Compiler by the fifteenth day of the calendar month following the close of the public comment period. 
 
Review Procedure 
 After the public hearing and public comment period processes are completed, the administrative regulation will be tentatively scheduled for 
review at the next meeting of the Administrative Regulation Review Subcommittee. After review by the subcommittee, the regulation shall be 
referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. If a quorum is present, unless 
the regulation is deferred or found deficient, an ordinary regulation shall be considered in effect upon adjournment of the appropriate 
jurisdictional committee or 90 days after being referred by LRC, whichever occurs first. 
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REPRINT 
 

NOTE: A change in Section 3(1) was inadvertently left out of 
the version that was originally published in October's 
Administrative Register of Kentucky, 49 Ky.R. 813. 

 
 

PUBLIC PROTECTION CABINET 
Department of Insurance 

(As Amended at ARRS, September 13, 2022) 
 
 806 KAR 17:585. Annual report mental health parity 
nonquantitative treatment limitation compliance. 
 
 RELATES TO: KRS 304.1-050(1), 304.17A-660, 304.17A-669, 
45 C.F.R. 146.136, 45 C.F.R. 147.160, 42 U.S.C. 300gg-26 
 STATUTORY AUTHORITY: KRS 304.2-110, 304.17A-661 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110 authorizes the Commissioner of Insurance to promulgate 
administrative regulations necessary for or as an aid to the 
effectuation of any provision of the Kentucky Insurance Code as 
defined in KRS 304.1-010. KRS 304.17A-661 requires an insurer 
that issues or renews a health benefit plan to annually report to the 
commissioner the self-compliance with the federal Mental Health 
Parity and Addiction Equity Act, 42 U.S.C. 300gg-26, related to 
nonquantitative treatment limitations between medical and surgical 
benefits and mental health substance use disorder benefits, to 
demonstrate that these[such] treatment limitations are applied 
comparably and requires the commissioner to establish a form 
for this purpose. This administrative regulation establishes[sets 
forth] the format and submission time frame for the data reporting 
requirements in KRS 304.17A-661. 
 
 Section 1. Definitions. 
 (1) "Commissioner" is defined by KRS 304.1-050(1). 
 (2) "Insurer" is defined by KRS 304.17A-005(29). 
 (3) "Nonquantitative treatment limitations" as defined by KRS 
304.17A-660(3). 
 
 Section 2. Data Reporting Requirements. 
 (1) An insurer that issues or renews a health benefit plan and 
is authorized to write health insurance in this state shall submit an 
annual report containing the information described in KRS 
304.17A-661 on the Nonquantitative Treatment Limitation (NQTL) 
Reporting Submission Form to the commissioner by April 1st of 
each year for the previous plan year. 
 (2) The report shall be submitted electronically through: 
 (a) Email; or 
 (b) A portal designated for this purpose[in an electronic 
format prescribed by the Commissioner]. 
 
 Section 3. Material Incorporated by Reference. 
 (1) "Nonquantitative Treatment Limitation (NQTL) Reporting 
Submission Form", 8[5]/2022 is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Department of 
Insurance, Mayo-Underwood Building, 500 Mero Street, Frankfort, 
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 pm. This 
material is also available on the department's Web site at 
https://insurance.ky.gov/ppc/CHAPTER.aspx. 
 
 CONTACT PERSON: Abigail Gall, Executive Advisor, 500 
Mero Street, Frankfort, Kentucky 40601, phone +1 (502) 564-6026, 
fax +1 (502) 564-1453, email abigail.gall@ky.gov. 
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EMERGENCY ADMINISTRATIVE REGULATIONS 
 
 NOTE: Pursuant to KRS 13A.190, emergency regulations expire after 270 days (or 270 days plus the number of days an accompanying 
ordinary is extended) or upon replacement by an ordinary regulation, whichever occurs first. This index reflects the KRS Chapter 13A-
established expiration dates. Other statutes or legislation may affect a regulation's actual end date. 
 

STATEMENT OF EMERGENCY 
102 KAR 1:361E 

 
 On December 28, 2021, an emergency administrative 
regulation was promulgated pursuant to the requirements of House 
Bill 258 (2021 RS) to provide individuals who become members of 
Teachersô Retirement System after January 1, 2022, also known 
as TRS 4 members, legal guidance in the event they became 
disabled and entitled to disability retirement benefits before they 
accumulate five (5) years of service. That administrative regulation 
expires on September 24, 2022. This emergency administrative 
regulation provides the same disability retirement benefits for the 
same TRS 4 members as the previous emergency regulation and 
differs only in that it identifies the forms necessary to apply for the 
benefit and incorporates them by reference, and further provides 
the details omitted in the original emergency regulation of the 
process for review of the disability retirement application and 
payment of the first benefits as well incorporating the requirement 
that these TRS 4 members are subject, just as other TRS 
members already are, to providing ongoing and current medical 
reports upon request by TRS to confirm that the conditions for 
disability benefits eligibility remain in place. This subsequent 
emergency administrative regulation will provide continued legal 
guidance upon lapse of the original emergency administrative 
regulation so that that guidance can continue without interruption. 
This will provide time for an identical ordinary administrative 
regulation, which has also been filed, to begin the process under 
KRS Chapter 13A with ultimate consideration by the Administrative 
Regulation Review Subcommittee and any subject matter 
committee. 
 
ANDY BESHEAR, Governor 
BRENDA MCGOWN, Chair 
 

FINANCE AND ADMINISTRATION CABINET 
Teachersô Retirement System 

(New Emergency Administrative Regulation) 
 
 102 KAR 1:361E. Disability retirement for TRS 4 members 
with less than five (5) years of service. 
 
 EFFECTIVE: September 22, 2022 
 RELATES TO: KRS 161.661(19) 
STATUTORY AUTHORITY: KRS 161.310, 161.661(19) 
NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.310 
requires the Board of Trustees of the Teachersô Retirement System 
of the State of Kentucky (TRS) to promulgate administrative 
regulations for the administration of the funds of the retirement 
system and for the transaction of business. KRS 161.661(19) 
authorizes the board to promulgate administrative regulations 
regarding disability benefits for individuals in TRS 4, which consists 
of those who became members on or after January 1, 2022. This 
administrative regulation establishes the eligibility requirements 
and sets guidelines for filing an application for disability retirement 
benefits for those new members. 
 
 Section 1. For TRS 4 members who have less than five (5) 
years of creditable Kentucky service, the disability retirement 
benefits, including all eligibility and other conditions, shall be those 
disability retirement benefits for non-hazardous positions provided 
under KRS 61.621 (the Fred Capps Memorial Act). 
 
 Section 2. (1) The members described in Section 1 shall not be 
eligible for benefits provided by KRS 161.661 or 161.663. 
 
 Section 3. Administrative Provisions. (1) An application for 
duty-related injury disability Benefits shall be filed on the TRS 4 

Disability Retirement Application ï Less than Five Years of Service 
(application) and shall include: 
 (a) A photocopy of the memberôs certified birth certificate; 
 (b) A photocopy of the memberôs signed Social Security card; 
 (c) A voided or cancelled check from the institution where 
monthly disbursements shall be electronically transmitted; 
 (d) The Physicianôs Disability Evaluation Report and supporting 
documentation regarding the memberôs duty-related injury; 
 (e) The Applicantôs Disability Statement; and 
 (f) If the duty-related injury was the result of violence, a copy of 
any incident or police report filed at the time of the incident. 
 (2) TRS shall submit the application and supporting 
documentation to the medical review committee for evaluation and 
written disposition as required by KRS 161.661(14). 
 (3) If the application is approved, payment of disability benefits 
shall be effective on the applicable date set forth in KRS 
161.661(11). 
 
 Section 4. A member described in Section 1 of this regulation 
shall be subject to providing ongoing and current medical reports 
upon request by TRS to confirm that the conditions for disability 
benefits eligibility remain in place. 
 
 Section 5. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) ñTRS 4 Disability Retirement Application-Less Than Five 
Years of Serviceò, September 2022; 
 (b) ñPhysicianôs Disability Evaluation Reportò, September 2022; 
and 
 (c) ñApplicantôs Disability Statementò, September 2022. 
 (2) This material may be inspected, copied or obtained, subject 
to applicable copyright law, at Teachersô Retirement System, 479 
Versailles Road, Frankfort, Kentucky 40601, Monday through 
Friday, 8 a.m. to 5 p.m. 
 
BRENDA MCGOWN, Chair 
 APPROVED BY AGENCY: September 14, 2022 
 FILED WITH LRC: September 22, 2022 at 1:50 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
Wednesday, 23 November 2022, at 9:00 a.m. Eastern Time at the 
offices of the retirement system at 479 Versailles Road, Frankfort, 
Kentucky. Individuals interested in being heard at this hearing shall 
notify this agency in writing by Wednesday, 16 November 2022, 
five (5) workdays prior to the hearing of their intent to attend. If no 
notification of intent to attend the hearing is received by this date, 
the hearing may be cancelled. This hearing is open to the public. 
Any person who wishes to be heard will be given the opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed 
administrative regulation until the end of the calendar day on 
Wednesday, 30 November 2022. Send written notification of intent 
to be heard at the public hearing or written comments on the 
proposed administrative regulation to the contact person. 
 CONTACT PERSON: Robert B. Barnes, Deputy Executive 
Secretary of Operations and General Counsel, Kentucky Teachers' 
Retirement System, 479 Versailles Road, Frankfort, Kentucky 
40601, phone (502) 848-8508, fax (502) 573-0199, or email 
Beau.Barnes@trs.ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Robert B. Barnes 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: Establishes that 
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new members who enter the retirement system after January 1, 
2022, who have less than five (5) years of service credit, shall be 
provided disability retirement. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is being filed as an emergency as a result 
of legislation enacted during the 2021 session requiring the board 
to promulgate an administrative regulation to provide duty-related 
injury disability benefits for new members. The potential exists for a 
member to incur a duty-related injury, become disabled and be 
entitled to benefits that would be ongoing. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This emergency administrative 
regulation conforms KRS 161.661 as amended by HB 258 (2021 
RS) which requires the board to promulgate an administrative 
regulation to provide disability retirement for new TRS 4 members. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
emergency administrative regulation will identify for members 
entering the retirement system after January 1, 2022, who have 
less than five (5) years of service credit that disability retirement 
shall be provided to them. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: NA 
 (b) The necessity of the amendment to this administrative 
regulation: NA 
 (c) How the amendment conforms to the content of the 
authorizing statutes: NA 
 (d) How the amendment will assist in the effective 
administration of the statues: NA 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: Members who enter the retirement 
system after January 1, 2022, who have less than five (5) years of 
service credit and become disabled. TRS has had less than twenty 
(20) individuals become disabled for at least ten (10) years. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: New members will file an application for 
disability benefits under KRS 61.621(2). 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The cost to the new members is part of the retirement 
contribution they make to TRS. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): New members who sustain a 
duty-related injury after January 1, 2022, will be eligible to file for, 
and receive, duty-related injury disability retirement. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: There is no cost to implement this regulation. 
 (b) On a continuing basis: There is no continuing cost. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
Administrative expenses of the retirement system are paid by trust 
and agency funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: There is 
no increase in fees or funding required. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This regulation does not establish any fees or directly or indirectly 
increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, as all 
members are treated the same. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Teachers' 
Retirement System. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 161.310, 161.661 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for the 
first full year the administrative regulation is to be in effect. None. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? Administrative costs will be dependent upon the number of 
applications processed and cannot be quantified at this time. Given 
the very small number of members that will likely be impacted, 
however, administrative costs will be very low. 
 (d) How much will it cost to administer this program for 
subsequent years? Administrative costs incurred will be dependent 
upon the number of applications processed and cannot be 
quantified at this time. Given the very small number of members 
that will likely be impacted, however, administrative costs will be 
very low. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): N/A 
 Expenditures (+/-): N/A 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? This regulation 
provides disability retirement provisions for new tier members as 
required by law and does not result in any cost savings. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? This 
regulation provides disability retirement provisions for new tier 
members as required by law and does not result in any cost 
savings. 
 (c) How much will it cost the regulated entities for the first 
year? This regulation provides disability retirement provisions for 
new tier members as required by law and does not result in any 
cost to regulated entities. 
 (d) How much will it cost the regulated entities for subsequent 
years? This regulation provides disability retirement provisions for 
new tier members as required by law and does not result in any 
cost to regulated entities. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. ñMajor economic 
impactò means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] This regulation provides 
disability retirement provisions for new tier members as required by 
law and does not result in a major economic impact as defined by 
this question. 
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STATEMENT OF EMERGENCY 

201 KAR 23:016E 
 
 This emergency administrative regulation is being promulgated 
pursuant to KRS 335.070(3) and KRS 13A.190(1)(a)(1) to meet an 
imminent threat to public health, safety, or welfare. This regulation 
is necessary to mitigate the shortage of social work professionals 
in the Commonwealth of Kentucky at this time. The need for care 
continues to increase while the availability of practitioners to 
provide that care lags behind. Specifically, this regulation allows 
individuals that meet the appropriate educational requirements to 
practice social work under a temporary permit, under the 
appropriate supervision of a licensed clinical social worker, until 
such time as they are able to obtain licensure pursuant to KRS 
335.080, KRS 335.090 or KRS 335.100. Access to temporary 
licensure would create a significant increase in access to services 
to the citizens of the Commonwealth and provide new social 
workers access to employment opportunities shortly after 
graduation. This regulation will be replaced with an ordinary 
regulation in due course. The ordinary administrative regulation is 
not identical to this emergency administrative regulation. 
 
ANNE ADCOCK, DWS, MSW, CSW, Board Chair 
ANDY BESHEAR, Governor 
 

BOARDS AND COMMISSIONS 
Kentucky Board of Social Work 

(New Emergency Administrative Regulation) 
 
 201 KAR 23:016E. Temporary permission to practice. 
 
 EFFECTIVE: October 3, 2022 
 RELATES TO: KRS 39A.180, 39A.190, 335.080, 335.090, 
335.100 
 STATUTORY AUTHORITY: KRS 39A.180, 335.070(1), (3), (9), 
335.190, 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 39A.180 
and 39A.190 allow agencies to promulgate administrative 
regulations necessary for disaster and emergency response 
purposes during a state of emergency. KRS 335.070(1) requires 
the board to evaluate and approve the qualifications of the 
applicants for licensure. KRS 335.070(3) authorizes the board to 
promulgate administrative regulations. KRS 335.070(9) authorizes 
the board to establish requirements for temporary permits to 
practice social work. This administrative regulation establishes the 
requirements for granting of temporary permission to engage in the 
practice of social work. 
 
 Section 1. (1) A temporary permit to engage in the practice of 
social work shall be granted, if requested, to an applicant who has 
completed all of the requirements for licensure except the 
examination and has applied for licensure under the provisions of 
KRS 335.080, 335.090, or 335.100. 
 (2) A person practicing under a temporary permit as a certified 
social worker shall not accumulate hours toward the supervision 
requirements of KRS 335.100(1)(b). 
 (3) A certified social worker or licensed clinical social worker 
practicing clinical social work under a temporary permit shall be 
under the supervision of a licensed clinical social worker who 
qualifies to provide supervision under 201 KAR 23:070, Section 
3(1). 
 (4) The request for a temporary permit shall be accompanied 
by a letter from the proposed supervisor acknowledging the 
responsibility for supervision and for the practice of the person 
holding the temporary permit. 
 (5) A licensee shall not serve as the supervisor for more than 
two (2) persons holding a temporary permit at any one (1) time. 
 (6) Supervision during the period of temporary permission to 
practice shall be a minimum of one (1) hour of individual, face-to-
face supervision per week. 
 (7)(a) Except as provided in paragraph (b) of this subsection, 
the temporary permit shall be valid until the applicant for licensure 

is issued or denied licensure under the provisions of KRS 335.080, 
335.090, or 335.100. 
 (b) A temporary permit shall not extend for more than 240 days 
after the temporary permit was approved. 
 (c) Active temporary permits existing at the time of the 
promulgation of this emergency administrative regulation shall be 
reissued as of the date of the filing of this regulation and shall be 
valid for not more than 240 days from the date of issuance. 
 (8) Any changes to the terms of the temporary permit shall be 
submitted to the board and approved by the board before the 
temporary permit holder continues social work practice. 
 
ANNE ADCOCK, DSW, MSW, CSW, Board Chair 
 APPROVED BY AGENCY: September 30, 2022 
 FILED WITH LRC: October 3, 2022 at 1:50 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
November 30, 2022, at 10:00 a.m. ET at the Justice and Public 
Safety Building, Third Floor Board Room, 125 Holmes Street, 
Frankfort, Kentucky 40601. Individuals interesting in being heard at 
this hearing shall notify this agency in writing by five workdays prior 
to the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted through November 
30, 2022. Send written notice of intent to be heard or written 
comments on the proposed administrative regulation to the contact 
person. 
 CONTACT PERSON: Marc Kelly, Executive Director, Kentucky 
Board of Social Work, 125 Holmes Street, Suite 310, Frankfort, 
Kentucky 40601, phone (502) 564-2350 or (502) 782-2856, email 
marc.kelly@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Marc Kelly 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This emergency 
administrative regulation is being promulgated pursuant to KRS 
13A.180 and KRS 13A.190(1)(a)(1) to meet an imminent threat to 
public health, safety, or welfare. This regulation is necessary to 
mitigate the shortage of social work professionals in the 
Commonwealth of Kentucky at this time. The need for care 
continues to increase while the availability of practitioners to 
provide that care lags behind. Specifically, this regulation allows 
individuals that meet the appropriate educational requirements to 
practice social work under a temporary permit, under the 
appropriate supervision of a licensed clinical social worker, until 
such time as they are able to obtain licensure pursuant to KRS 
335.080, KRS 335.090 or KRS 335.100. Access to temporary 
licensure would create a significant increase in access to services 
to the citizens of the Commonwealth and provide new social 
workers access to employment opportunities shortly after 
graduation. This regulation will be replaced with an ordinary 
regulation in due course. 
 (b) The necessity of this administrative regulation: This 
emergency administrative regulation is necessary to address the 
shortage of social work professionals in the Commonwealth of 
Kentucky at this time. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 335.070(3) authorizes the board to 
promulgate administrative regulations to carry out of the provisions 
of KRS 335.101 to 335.160 and KRS 335.990. KRS 39A.180(2) 
permits the board to suspend its written administrative regulations 
during a period of emergency, KRS 13A.190(1)(a)(1) authorizes 
the board to promulgate an emergency administration regulation to 
meet an imminent threat to public health, safety, or welfare, and 
KRS 335.070(9) authorizes the board to establish requirements for 
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temporary permits to practice social work. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
emergency administrative regulation will assist the board in lawfully 
addressing the ability of individuals who meet certain educational 
requirements to practice social work under a temporary permit until 
they are able to obtain appropriate licensure pursuant to KRS 
335.080, 335.090 or 335.100. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: N/A 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: This emergency administrative regulation 
will affect approximately 5,000 licensed clinical social workers and 
certified social workers in Kentucky, public schools, community 
mental health centers, public and private agencies. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Individuals meeting the appropriate 
educational requirements will be able to apply for a temporary 
permit immediately upon filing of the emergency administrative 
regulation or will have their prior issued temporary permit reissued. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The board does not anticipate that there will be a cost 
increase to any of the entities. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The board believes that the 
entities will benefit from the ability to provide services to clients 
more efficiently and quickly with a temporary permit to practice 
social work prior to obtain licensure should they meet the 
requirements to do so. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: The board estimates that it will incur no additional 
costs to implement this emergency administrative regulation. 
 (b) On a continuing basis: The board estimates that it will incur 
no additional costs to implement this emergency administrative 
regulation. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
The boardôs operations are wholly self-funded by fees paid by 
licensees, applicants, and continuing education providers and 
sponsors. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: This 
emergency administrative regulation does not directly establish or 
increase fees. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
No, this amendment does not. 
 (9) TIERING: Is tiering applied? No, tiering was not applied. 
This emergency administrative regulation is applied uniformly to 
each certified social worker practicing clinical social work under 
board-approved supervision. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Board of Social 
Work and entities that employ certified social workers to provide 
clinical social work services under supervision will be impacted by 
this administrative regulation. These entities include public school 
districts, community mental health centers, and other public 
agencies and private businesses. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 

regulation KRS 39A.180, 13A.190, 335.070(3) and (9) and 
335.158(3). 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
None. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? None. 
 (c) How much will it cost to administer this program for the first 
year? None. 
 (d) How much will it cost to administer this program for 
subsequent years? None. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. NA 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? None. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entitles for subsequent years? None. 
 (c) How much will it cost the regulated entities for the first 
year? None. 
 (d) How much will it cost the regulated entitles for subsequent 
years? None. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact as defined below. *Major economic impact* 
means an overall negative or adverse economic impact from an 
administrative regulation of five hundred thousand dollars 
$$500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies [KRS 13A.010(13)]. 
 
 

STATEMENT OF EMERGENCY 
201 KAR 26:175E 

 
 Pursuant to KRS 13A.190(1)(a)1., this emergency regulation 
is being promulgated to meet an imminent threat to the public 
health, safety, or welfare. On September 19, 2022, approximately 
180 licenses under KBEP jurisdiction expired due to the 
licenseesô inability to satisfy regulatory continuing education 
requirements. 201 KAR 26:175 requires licensees to obtain thirty-
nine (39) total continuing education hours each renewal cycle, 
and three (3) of those hours must be face-to-face. However, over 
the last two and a half (2.5) years, continuing education providers 
have primarily offered only online training, making it difficult, if 
not impossible, for licensees to obtain the in-person hours 
needed to meet the regulatory requirements. The Kentucky 
Board of Examiners of Psychology provided notice of the end of 
the state of emergency in its Spring Newsletters and advised 
licensees of the reinstatement of the in-person, face-to-face 
continuing education requirement for license renewal. The 
Kentucky Board of Examiners of Psychology did not anticipate the 
lack of in-person programming that would be available and its 
impact on licenseesô ability to renew. The Kentucky Board of 
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Examiners of Psychology believes that without this emergency 
regulation, these psychologists will be further delayed in meeting 
reinstatement requirements due to the very limited availability of 
face-to-face or in-person programs. The number of suspended 
licenses constitutes more than 10% of the psychology workforce in 
Kentucky. During the period of licensure suspension, these 
psychologists are prohibited from providing mental health services 
to clients, so time is of the essence to ensure this population does 
not go unserved. This emergency regulation is being filed to allow 
all thirty-nine (39) hours of continuing education to be earned 
through any format, so that these psychologists can have their 
licenses reinstated and can continue caring for their clients with 
minimal lapse and disruption to mental health services that are 
necessary for a vulnerable population across the Commonwealth. 
An ordinary amendment to this administrative regulation would not 
be sufficient, as the licenses expired on September 19, 2022, and 
the ordinary amendment process will further delay services to 
vulnerable clients. The emergency regulation would help stave off 
a public health crisis, as it will assist in preventing potentially 
thousands of clients from going without services for months. This 
emergency regulation will expire on October 31, 2022 and will 
allow the Kentucky Board of Examiners of Psychology the 
opportunity to alert licensees that they can submit for reinstatement 
using 39 hours in any format. This emergency regulation will not be 
replaced by an ordinary administrative regulation since the 
regulation requires additional revisions to other continuing 
education requirements, such as the addition of training on social 
and cultural factors that affect health, functioning, and quality of 
life, which will be required after June 30, 2024, pursuant to HB 237 
(2022 R.S.). An ordinary regulatory amendment will therefore be 
submitted at a later date. 
 
DR. BRENDA FUTRELL NASH, Board Chair 
ANDY BESHEAR, Governor 
 

PUBLIC PROTECTION CABINET 
Department of Professional Licensing 

Board of Examiners of Psychology 
(Emergency Amendment) 

 
 201 KAR 26:175E. Continuing education. 
 
 EFFECTIVE: September 30, 2022 
 RELATES TO: KRS 210.366, 319.032(1)(f), 319.050, 319.053, 
319.064, 319.071 
 STATUTORY AUTHORITY: KRS 319.032(1)(f) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319.032(1)(f) requires the board to promulgate an administrative 
regulation establishing a requirement for continuing education as a 
condition for renewal of a license. This administrative regulation 
establishes the continuing education requirements for renewal of a 
license. 
 
 Section 1. Definitions. 
 (1) "Continuing education" means participation in an approved 
program of professional education beyond the basic educational 
requirements that meets the requirements established in Section 
2(1) of this administrative regulation. 
 (2) "Continuing education hour" means a fifty-five (55) minute 
clock hour of instruction. 
 
 Section 2. 
 (1) Each credential holder shall document the completion of at 
least thirty-nine (39) continuing education hours approved by the 
board pursuant to this administrative regulation within each three 
(3) year renewal period. 
 (2) A credential holder shall complete a minimum of six (6) 
hours of continuing education in suicide assessment, treatment, 
and management within the first year of licensure and every six (6) 
years thereafter as required by KRS 210.366. 
 (a) A credential holder shall be exempted from the requirement 
to complete a continuing education course in suicide assessment, 
treatment, and management for the credential holder's first six (6) 

years of licensure if the credential holder completes a three (3) 
semester hour graduate course in suicide and crisis assessment, 
prevention, and intervention during the course of the credential 
holder's graduate education. 
 (b) A credential holder shall be exempted from the requirement 
to complete a continuing education course in suicide assessment, 
treatment, and management from the six (6) year continuing 
education if, during the six (6) year period, the credential holder: 
 1. Is primarily employed in a clinical setting accredited by the 
Joint Commission or another nationally accrediting healthcare 
entity that requires the completion of a suicide risk assessment 
with each patient being seen within the setting; 
 2. Teaches a graduate-level psychology course in suicide 
assessment, training, and management; or 
 3. Teaches a continuing education course in suicide 
assessment, training, and management at least once during the six 
(6) year period. 
 (c) The continuing education course in suicide assessment, 
treatment, and management shall be approved in accordance with 
Section 5 of this administrative regulation. 
 (3) The continuing education shall: 
 (a) Provide specific content planned and evaluated to improve 
the credential holder's professional competence; 
 (b) Make possible the acquisition of new skills and knowledge 
required to maintain competence; 
 (c) Strengthen the habits of critical inquiry and balanced 
judgment; and 
 (d) Include a minimum of three (3) hours in either ethical 
practice or risk management with each three (3) year renewal 
period. 
 (4) 
 (a) Except as provided in paragraph (b) of this subsection, a 
licensed psychologist with the health service provider designation 
who provides supervision to an applicant for licensure, or a 
certified psychologist or a licensed psychological associate shall 
include as part of the thirty-nine (39) hours of continuing education 
required by subsection (1) of this section a minimum of three (3) 
continuing education hours in the area of supervision theory or 
techniques for each three (3) year renewal period. 
 (b) The requirement established in paragraph (a) of this 
subsection shall begin with the renewal period immediately 
following the period in which the original supervisory training 
required by 201 KAR 26:171, Section 4(1) and (2), is received. 
 
 Section 3. 
 (1) Hours required to satisfy the continuing education 
requirement shall be completed prior to the renewal date of a 
license. 
 (2) The credential holder shall: 
 (a) Maintain and provide adequate records including 
certificates of attendance and documentation of completion of the 
required continuing education hours; or 
 (b) Provide documentation through a board-approved registry, 
which shall certify the name and license number of the license 
holder, date and title of each program and the number of hours 
earned, and confirmation that the programs were given by a board-
approved provider. 
 
 Section 4. Only continuing education activities approved by the 
board shall be accepted toward the continuing education 
requirements for renewal of a license. 
 
 Section 5. Approved Sponsoring Organizations and Approved 
Programs. 
 (1) Participation in a continuing education program that is 
approved, offered, or sponsored by an organization listed in this 
subsection shall be accepted toward the requirement for continuing 
education established in Section 2(1) of this administrative 
regulation: 
 (a) An affiliated state chapter of the American Psychological 
Association, American Medical Association, American Psychiatric 
Association, or National Association of Social Workers; 
 (b) A recognized state, regional, national, or international 
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psychological association; 
 (c) A state or provincial psychology licensure board; and 
 (d) A course for graduate-level academic credit in psychology 
or psychiatry offered by a national, regional, or state accredited 
academic institution. 
 (2) 
 (a) The board may approve an organization that is not listed in 
subsection (1) of this section as a sponsor of continuing education 
for a twelve (12) month period if the organization: 
 1. Files a completed Continuing Education Sponsorship 
Application; 
 2. Pays an initial application fee of $250; and 
 3. Proposes to sponsor continuing education programs that 
meet the requirements established in Sections 2(1) and 6 of this 
administrative regulation. 
 (b) An approved sponsor shall submit an annual report of the 
continuing education programs offered during that year. 
 (c) A sponsor that is approved pursuant to paragraph (a) of this 
subsection may request renewal of its approval for subsequent 
years by filing a $150 renewal fee annually. 
 (d) A workshop in psychology or psychiatry offered by a 
national, regional, or state accredited academic institution's 
medical center or affiliated hospital shall comply with paragraph 
(a)1 of this subsection. The fees required under paragraphs (a)2 
and (c) of this subsection are waived. 
 (3) 
 (a) The board may approve a specific continuing education 
program that is not approved, offered, or sponsored by an 
organization listed in subsection (1) of this section or an approved 
organization under subsection (2) of this section if the sponsor or a 
participant of the program: 
 1. Files a completed Continuing Education Program 
Application at least thirty (30) days before the program. The failure 
to abide by this deadline may be a reason for denial of the 
application; 
 2. Pays an application fee of fifty (50) dollars; and 
 3. Provides information about a continuing education program 
that it proposes to sponsor which meets the requirements 
established in Sections 2(1) and 6 of this administrative regulation. 
 (b) The approval of a program pursuant to paragraph (a) of this 
subsection shall permit the sponsor to offer the program one (1) 
time. The sponsor shall submit a request for renewal and a ten (10) 
dollar renewal fee for each subsequent request to offer the same 
approved program. 
 
 Section 6. 
 (1) A continuing education program that satisfies the 
requirements for license renewal shall be: 
 (a) Approved, offered, or sponsored by an organization that 
has been approved by the board; or 
 (b) A specific program approved by the board; 
 (2) 
 (a) Have a clearly stated purpose and defined content area; 
and 
 (b) Be consistent with the overall goals of continuing education 
as defined in Section 1 of this administrative regulation; 
 (3) Have a presenter who is a professional qualified in the 
defined content area; 
 (4) Clearly state the program's time. Actual contact time shall 
be a minimum of one (1) continuing education hour; 
 (5) Include attendance recorded by the program's sponsor; 
 (6) Documentation of completion shall be provided to the 
participant only after approval is granted; and 
 (7) Include each participant's evaluation of the program. 
 
 Section 7. Equivalencies. 
 (1) A graduate-level psychology course taken at an accredited 
academic institution shall earn continuing education hours 
pursuant to paragraphs (a) and (b) of this subsection. 
 (a) Each one (1) hour semester course shall be the equivalent 
of fifteen (15) continuing education hours for the purposes of 
meeting the requirements of this administrative regulation. 
 (b) Each one (1) hour quarter course shall be the equivalent of 

nine (9) continuing education hours for the purposes of meeting the 
requirements of this administrative regulation. 
 (2) A person who teaches a three (3) hour semester or quarter 
graduate-level course in psychology at an accredited academic 
institution shall: 
 (a) Earn six (6) continuing education hours for teaching the 
course; and 
 (b) Not receive credit more than once for teaching a particular 
course during a renewal period[: 
 1. Credit more than once for teaching a particular course 
during a renewal period; and 
 2. More than nine (9) total continuing education hours for these 
teaching activities]. 
 (3) A person who teaches an approved continuing education 
workshop or program shall: 
 (a) Earn continuing education hours on a one (1) to one (1) 
basis; and 
 (b) Not receive credit more than once for teaching a particular 
workshop or program during a renewal period[: 
 1. Credit more than once for teaching a particular workshop or 
program during a renewal period; and 
 2. More than nine (9) total continuing education hours for these 
teaching activities]. 
 (4) A person who completes home study or internet-based 
courses approved, offered, or sponsored by an organization listed 
in Section 5(1) shall[ not receive]: 
 (a) Earn continuing education hours on a one (1) to one (1) 
basis[Credit for repeating a specific study course during a renewal 
period]; and 
 (b) Not receive credit for repeating a specific study course 
during a renewal period[More than twelve (12) total continuing 
education hours through home study or internet-based courses in a 
renewal period]. 
 (5) A person who participates in videoconferencing in an 
interactive setting shall: 
 (a) Earn one (1) continuing education hour for each clock hour 
of participation; and 
 (b) Not receive credit for repeating a specific 
videoconferencing education course during a renewal period[Not 
receive more than twenty-four (24) continuing education hours 
through interactive videoconferencing participation]. 
 
 Section 8. Carry-over of Continuing Education Hours, 
Prohibited. There shall not be a carry-over of continuing education 
hours earned in excess of those required under Section 2 of this 
administrative regulation into the immediately following renewal 
period. 
 
 Section 9. The board shall audit a minimum of ten (10) percent 
of all credential holders' documentation supporting the completion 
of the appropriate number of continuing education hours through a 
random audit process. 
 
 Section 10. Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a) "Continuing Education Program Application", October 2021; 
and 
 (b) "Continuing Education Sponsorship Application", October 
2016. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Board of 
Examiners of Psychology, 500 Mero Street, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. The material is 
also available on the board's Web site and the address is: 
https://psy.ky.gov. 
 
DR. BRENDA FUTRELL NASH, Board Chair 
 APPROVED BY AGENCY: September 27, 2022 
 FILED WITH LRC: September 30, 2022 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this emergency administrative regulation shall be 
held at 10:00 a.m. on November 22, 2022, at 500 Mero Street, 
Frankfort, Kentucky 40601. Individuals interested in being heard at 
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this hearing shall notify this agency in writing by five workdays prior 
to the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed emergency administrative regulation. A transcript of the 
public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed 
emergency administrative regulation. Written comments shall be 
accepted through 11:59 p.m. on November 30, 2022. Send written 
notification of intent to be heard at the public hearing or written 
comments on the proposed emergency administrative regulation to 
the contact person below. ***ADDITIONAL PUBLIC HEARING*** 
Pursuant to KRS 13A.270(1)(b), an additional public a.m. on 
October 24, 2022, at 500 Mero Street, Frankfort, Kentucky 40601. 
Individuals interested in being heard at this hearing shall notify this 
agency in writing by five workdays prior to the hearing, of their 
intent to attend. If no notification of intent to attend the hearing is 
received by that date, the hearing may be canceled. This hearing is 
open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed emergency 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for a transcript is made. If you do 
not wish to be heard at the public hearing, you may submit written 
comments on the proposed emergency administrative regulation. 
Send written notification of intent to be heard at the public hearing 
or written comments on the proposed emergency administrative 
regulation to the contact person below. 
 CONTACT PERSON: Sara Boswell Janes, Staff Attorney for 
the Board of Examiners of Psychology, 500 Mero Street, Frankfort, 
Kentucky 40601, phone 502-782-2709, fax 502-564-4818, email 
Sara.Janes@ky.gov. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Sara Boswell Janes 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This emergency 
administrative regulation establishes that continuing education 
requirements for renewal of a license can be obtained through any 
platform (in-person or videoconferencing) until October 31, 2022. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is required by KRS 319.032(1)(f), and an 
emergency administrative regulation is necessary in this instance to 
avoid an imminent threat to the public health, safety, or welfare. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: This administrative regulation establishes 
the continuing education requirements for renewal of a license and 
will allow the licensee to satisfy continuing education requirements 
for renewal with 39 hours attained through in-person or online 
courses without restriction. The statute does not limit or restrict the 
teaching delivery method. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
assists in the effective administration of the statute by authorizing the 
continuing education requirements for renewal of a license to include 
any non-duplicate course taken regardless of the venue offered (in-
person or online) without restriction. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment will allow the 39 hours of continuing 
education to be earned through any format (either face-to-face, in-
person or virtual, or online). 
 (b) The necessity of the amendment to this administrative 
regulation: Approximately 180 licensed psychologistsô licenses 
expired on September 19, 2022, due to the lack of availability of 
courses that would allow them to satisfy the requirement of 3-hours 
of in-person, face-to-face continuing education. This amendment will 
allow those licensees to renew their licenses utilizing 39 hours of 
continuing education obtained through on-line programs. This is 
essential to ensure a minimal lapse in those licenses, so that the 

delivery of mental health services to vulnerable patient populations is 
not unnecessarily delayed. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: KRS 319.032(1)(f) authorizes the Kentucky 
Board of Examiners of Psychology to promulgate administrative 
regulations establishing the requirements for continuing education. 
The amendment conforms with KRS 319.021(1)(f), which does not 
limit the format of continuing education methods of delivery. 
 (d) How the amendment will assist in the effective administration 
of the statutes: The amendment will assist in the effective 
administration of the statutes This regulation assists in the effective 
administration of KRS Chapter 319 by carrying out the legislative 
mandate for the board to establish requirements for continuing 
education. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: This regulation will affect 1,740 active, 
inactive, or expired licensees in the Commonwealth of Kentucky. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified in 
question (3) will have to take to comply with this administrative 
regulation or amendment: Regulated licensees will have to submit 39 
hours of continuing education obtained during their renewal period 
along with a renewal application. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): This regulation should add no additional cost to 
licensed entities. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Licensees applying for renewal will 
receive credit for required continuing education obtained, without any 
limit or restriction for approval based upon the method of delivery of 
the program. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: This administrative regulation does not create a cost 
for the administrative body. 
 (b) On a continuing basis: This administrative regulation does not 
create a cost for the administrative body. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
The Kentucky Board of Examiners of Psychology is self-funded 
through the fees paid by licensees. No additional funding is 
necessary for the implementation and enforcement of this 
administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regulation, 
if new, or by the change if it is an amendment: No increases in fees 
or funding is necessary to implement the amendment to this 
administrative regulation. 
 (8) State whether or not this administrative regulation establishes 
any fees or directly or indirectly increases any fees: No increases in 
fees or funding are necessary to implement this administrative 
regulation 
 (9) TIERING: Is tiering applied? Tiering is not applied because 
similarly situated licensees are treated similarly under this 
administrative regulation. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will be 
impacted by this administrative regulation? This administrative 
regulation impacts the Kentucky Board of Examiners of Psychology. 
 (2) Identify each state or federal statute or federal regulation that 
requires or authorizes the action taken by the administrative 
regulation. KRS 319.032(1). 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for the 
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first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
administrative regulation does not generate revenue for the Board. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? There are no additional costs. 
 (d) How much will it cost to administer this program for 
subsequent years? See 3(c). 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This administrative regulation will not have 
any fiscal impact, as it will simply allow licensees to renew a license 
without restriction on the method or mode through which they obtain 
their required thirty-nine (39) hours of continuing education. 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. This 
administrative regulation does not have any effect on the 
expenditures and cost savings of regulated entities. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? None. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? None. 
 (c) How much will it cost the regulated entities for the first year? 
There are no additional costs to the regulated entities. 
 (d) How much will it cost the regulated entities for subsequent 
years? See 4.c. above. 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: This administrative regulation will not have 
any fiscal impact, as it will simply allow licensees to renew a license 
without restriction on the method or mode through which they obtain 
their required thirty-nine (39) hours of continuing education. 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic impact" 
means an overall negative or adverse economic impact from an 
administrative regulation of five hundred thousand dollars ($500,000) 
or more on state or local government or regulated entities, in 
aggregate, as determined by the promulgating administrative bodies. 
[KRS 13A.010(13] This administrative regulation will not have any 
major economic impact, as it will simply allow licensees to renew a 
license without restriction on the method or mode through which they 
obtain their required thirty-nine (39) hours of continuing education. 
 
 

STATEMENT OF EMERGENCY 
201 KAR 26:225E 

 
 Pursuant to KRS 13A.190(1)(a)1., this emergency regulation is 
being promulgated to meet an imminent threat to the public health, 
safety, or welfare. On September 19, 2022, approximately 180 
licenses under KBEP jurisdiction expired due to the licenseesô 
inability to satisfy regulatory continuing education requirements. 
201 KAR 26:225 requires licensees, through an incorporated form, 
to obtain thirty-nine (39) total continuing education hours each 
renewal cycle, and three (3) of those hours must be face-to-face. 
However, over the last two and a half (2.5) years, continuing 
education providers have primarily offered only online training, 
making it difficult, if not impossible, for licensees to obtain the in-
person hours needed to meet the regulatory requirements. The 
Kentucky Board of Examiners of Psychology provided notice of the 
end of the state of emergency in its Spring Newsletters and 
advised licensees of the reinstatement of the in-person, face-to-

face continuing education requirement for license renewal. The 
Kentucky Board of Examiners of Psychology did not anticipate the 
lack of in-person programming that would be available and its 
impact on licenseesô ability to renew. The Kentucky Board of 
Examiners of Psychology believes that without this emergency 
regulation, these psychologists will be further delayed in meeting 
reinstatement requirements due to the very limited availability of 
face-to-face or in-person programs. The number of suspended 
licenses constitutes more than 10% of the psychology workforce in 
Kentucky. During the period of licensure suspension, these 
psychologists are prohibited from providing mental health services 
to clients, so time is of the essence to ensure this population does 
not go unserved. This emergency regulation is being filed to 
amend the incorporated Renewal Application form, in order to 
allow all thirty-nine (39) hours of continuing education to be earned 
through any format, so that these psychologists can have their 
licenses reinstated and can continue caring for their clients with 
minimal lapse and disruption to mental health services that are 
necessary for a vulnerable population across the Commonwealth. 
An ordinary amendment to this administrative regulation would not 
be sufficient, as the licenses expired on September 19, 2022, and 
the ordinary amendment process will further delay services to 
vulnerable clients. The emergency regulation would help stave off 
a public health crisis, as it will assist in preventing potentially 
thousands of clients from going without services for months. This 
emergency regulation will expire on October 31, 2022 and will 
allow the Kentucky Board of Examiners of Psychology the 
opportunity to alert licensees that they can submit for reinstatement 
using 39 hours in any format. This emergency regulation will not be 
replaced by an ordinary administrative regulation, as the 
regulationôs incorporated form will require additional revisions to 
other continuing education requirements, such as the addition of 
training on social and cultural factors that affect health, functioning, 
and quality of life, which will be required after June 30, 2024, 
pursuant to HB 237 (2022 R.S.). An ordinary regulatory 
amendment will therefore be submitted at a later date. 
 
DR. BRENDA FUTRELL NASH, Board Chair 
ANDY BESHEAR, Governor 
 

PUBLIC PROTECTION CABINET 
Department of Professional Licensing 

Board of Examiners of Psychology 
(Emergency Amendment) 

 
 201 KAR 26:225E. Renewal and reinstatement. 
 
 EFFECTIVE: September 30, 2022 
 RELATES TO: 319.071 
 STATUTORY AUTHORITY: KRS 319.032(1)(c), 319.032(2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319.032(1)(c) requires the Board of Examiners of Psychology to 
promulgate an administrative regulation setting the requirements 
for issuing and denying an applicant for licensure. KRS 319.032(2) 
authorizes the board to promulgate administrative regulations as it 
deems necessary for the proper administration of KRS Chapter 
319. This administrative regulation establishes the renewal and 
reinstatement processes. 
 
 Section 1. 
 (1) To apply for renewal, a licensed psychologist, certified 
psychologist with autonomous functioning, or licensed 
psychological practitioner shall: 
 (a) Submit a completed Renewal Application to the board; 
 (b) Pay to the board the appropriate renewal fee established in 
201 KAR 26:160, Section 1(5); and 
 (c) Have completed thirty-nine (39) continuing education hours 
established in 201 KAR 26:175E, Section 2(1). 
 (2) After the renewal date but during the three (3) month grace 
period, a licensed psychologist, certified psychologist with 
autonomous functioning, or licensed psychological practitioner 
shall: 
 (a) Submit a completed Renewal Application to the board; 
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 (b) Pay to the board the appropriate renewal fee established in 
201 KAR 26:160, Section 1(5); 
 (c) Pay to the board a late fee established in 201 KAR 26:160, 
Section 2; and 
 (d) Have completed thirty-nine (39) continuing education hours 
established in 201 KAR 26:175E, Section 2(1). 
 (3) After the three (3) month grace period but less than three 
(3) years of cancelation, a licensed psychologist, certified 
psychologist with autonomous functioning, or licensed 
psychological practitioner shall: 
 (a) Submit a completed Renewal Application to the board; 
 (b) Pay to the board the appropriate renewal fee established in 
201 KAR 26:160, Section 1(5); 
 (c) Pay to the board a late fee established in 201 KAR 26:160, 
Section 2; 
 (d) Pay to the board a reinstatement fee established in 201 
KAR 26:160, Section 3; and 
 (e) Complete thirty-nine (39) continuing education hours 
obtained within the three (3) years prior to the date of application 
for reinstatement. 
 (4) After three (3) years of cancelation, a licensed psychologist, 
certified psychologist with autonomous functioning, or licensed 
psychological practitioner shall: 
 (a) Submit a new completed application to the board; 
 (b) Pay to the board the appropriate fee established in 201 
KAR 26:160, Section 1; and 
 (c) Successfully complete the oral and structured examinations 
on Kentucky mental health law, ethical principles, and professional 
practice established in 201 KAR 26:230, Section 3(1)(b) and (4). 
 
 Section 2. 
 (1) To apply for renewal, a certified psychologist or licensed 
psychological associate shall: 
 (a) Submit a completed Renewal Application to the board; 
 (b) Pay to the board the appropriate renewal fee established in 
201 KAR 26:160, Section 1(6); and 
 (c) Have completed thirty-nine (39) continuing education hours 
established in 201 KAR 26:175E, Section 2(1). 
 (2) After the renewal date but during the three (3) month grace 
period, a certified psychologist or licensed psychological associate 
shall: 
 (a) Submit a completed Renewal Application to the board; 
 (b) Pay to the board the appropriate renewal fee established in 
201 KAR 26:160, Section 1(6); 
 (c) Pay to the board a late fee established in 201 KAR 26:160, 
Section 2; and 
 (d) Complete thirty-nine (39) continuing education hours 
established in 201 KAR 26:175E, Section 2(1). 
 (3) After the three (3) month grace period but less than three 
(3) years of cancelation, a certified psychologist or licensed 
psychological associate shall: 
 (a) Submit a completed Renewal Application to the board; 
 (b) Pay to the board the appropriate renewal fee established in 
201 KAR 26:160, Section 1(5); 
 (c) Pay to the board a late fee established in 201 KAR 26:160, 
Section 2; 
 (d) Pay to the board a reinstatement fee established in 201 
KAR 26:160, Section 3; and 
 (e) Complete thirty-nine (39) continuing education hours 
obtained within the three (3) years prior to the date of application 
for reinstatement. 
 (4) After three (3) years of cancelation, a certified psychologist 
or licensed psychological associate shall: 
 (a) Submit a new completed application to the board; and 
 (b) Pay to the board the appropriate fee established in 201 
KAR 26:160, Section 1. 
 
 Section 3. A person who previously held a credential issued by 
the board and applies three (3) years or more beyond the date of 
cancelation shall be required to meet current initial licensure 
requirements. 
 
 Section 4. A credential holder may continue to practice during 

the grace period. 
 
 Section 5. A person shall not engage in the practice of 
psychology after a license has been canceled. 
 
 Section 6. Incorporation by Reference. 
 (1) "Renewal Application", September 2022[October 2021], is 
incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Board of 
Examiners of Psychology, 500 Mero Street, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. The material is 
also available on the Board's website and the address is: 
https://psy.ky.gov. 
 
DR. BRENDA FUTRELL NASH, Board Chair 
 APPROVED BY AGENCY: September 27, 2022 
 FILED WITH LRC: September 30, 2022 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this emergency administrative regulation shall be 
held at 10:00 a.m. on November 22, 2022, at 500 Mero Street, 
Frankfort, Kentucky 40601. Individuals interested in being heard at 
this hearing shall notify this agency in writing by five workdays prior 
to the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed emergency administrative regulation. A transcript of the 
public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed 
emergency administrative regulation. Written comments shall be 
accepted through 11:59 p.m. on November 30, 2022. Send written 
notification of intent to be heard at the public hearing or written 
comments on the proposed emergency administrative regulation to 
the contact person below. ***ADDITIONAL PUBLIC HEARING*** 
Pursuant to KRS 13A.270(1)(b), an additional public hearing on 
this emergency administrative regulation will be held at 8:00 a.m. 
on October 24, 2022, at 500 Mero Street, Frankfort, Kentucky 
40601. Individuals interested in being heard at this hearing shall 
notify this agency in writing by five workdays prior to the hearing, of 
their intent to attend. If no notification of intent to attend the hearing 
is received by that date, the hearing may be canceled. This hearing 
is open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed emergency 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for a transcript is made. If you do 
not wish to be heard at the public hearing, you may submit written 
comments on the proposed emergency administrative regulation. 
Send written notification of intent to be heard at the public hearing 
or written comments on the proposed emergency administrative 
regulation to the contact person below. 
 CONTACT PERSON: Sara Boswell Janes, Staff Attorney for 
the Board of Examiners of Psychology, 500 Mero Street, Frankfort, 
Kentucky 40601, phone 502-782-2709, fax 502-564-4818, email 
Sara.Janes@ky.gov. 

 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Sara Boswell Janes 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This emergency 
administrative regulation revises the incorporated renewal 
application form to establish that continuing education 
requirements for renewal of a license can be obtained through any 
platform (in-person or videoconferencing) until October 31, 2022. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is required by KRS 319.032(1)(f), and an 
emergency amendment is necessary in this instance to avoid an 
imminent threat to the public health, safety, or welfare. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation 
establishes the renewal application process for licensees and 
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incorporates a renewal application form which is being revised to 
allow licensees to satisfy continuing education requirements for 
renewal with 39 hours attained through in-person or online courses 
without restriction. The statute does not limit or restrict the teaching 
delivery method. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
assists in the effective administration of the statute by authorizing 
the continuing education requirements for renewal of a license to 
include any non-duplicate course taken regardless of the venue 
offered (in-person or online) without restriction. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment will allow the 39 hours of continuing 
education to be earned through any format (either face-to-face, in-
person or virtual, or online). 
 (b) The necessity of the amendment to this administrative 
regulation: Approximately 180 licenses under KBEP jurisdiction 
expired on September 19, 2022, due to the lack of availability of 
courses that would allow them to satisfy the requirement of 3-hours 
of in-person, face-to-face continuing education. This amendment 
will allow those licensees to renew their licenses utilizing 39 hours 
of continuing education obtained through on-line programs. This is 
essential to ensure a minimal lapse in those licenses, so that the 
delivery of mental health services to vulnerable patient populations 
is not unnecessarily delayed. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: KRS 319.032(1)(f) authorizes the Kentucky 
Board of Examiners of Psychology to promulgate administrative 
regulations establishing the requirements for continuing education. 
The amendment conforms with KRS 319.021(1)(f), which does not 
limit the format of continuing education methods of delivery. 
 (d) How the amendment will assist in the effective administration 
of the statutes: This emergency regulation assists in the effective 
administration of KRS Chapter 319 by carrying out the legislative 
mandate for the board to establish requirements for renewal 
applications. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: This regulation will affect 1,740 active, 
inactive, or expired licensees in the Commonwealth of Kentucky. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified in 
question (3) will have to take to comply with this administrative 
regulation or amendment: Regulated licensees will have to submit 39 
hours of continuing education obtained during their renewal period 
along with the revised renewal application. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): This regulation should add no additional cost to 
licensed entities. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Licensees applying for renewal will 
use the newly revised form and receive credit for required continuing 
education obtained, without any limit or restriction for approval based 
upon the method of delivery of the program. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: This administrative regulation does not create a cost 
for the administrative body. 
 (b) On a continuing basis: This administrative regulation does not 
create a cost for the administrative body. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
The Kentucky Board of Examiners of Psychology is self-funded 
through the fees paid by licensees. No additional funding is 
necessary for the implementation and enforcement of this 
administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 

funding will be necessary to implement this administrative regulation, 
if new, or by the change if it is an amendment: No increases in fees 
or funding is necessary to implement the amendment to this 
administrative regulation. 
 (8) State whether or not this administrative regulation establishes 
any fees or directly or indirectly increases any fees: No increases in 
fees or funding are necessary to implement this administrative 
regulation 
 (9) TIERING: Is tiering applied? Tiering is not applied because 
similarly situated licensees are treated similarly under this 
administrative regulation. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will be 
impacted by this administrative regulation? This administrative 
regulation impacts the Kentucky Board of Examiners of Psychology. 
 (2) Identify each state or federal statute or federal regulation that 
requires or authorizes the action taken by the administrative 
regulation. KRS 319.032(1). 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for the 
first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
administrative regulation does not generate revenue for the Board. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? There are no additional costs. 
 (d) How much will it cost to administer this program for 
subsequent years? See 3(c). 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This administrative regulation will not have 
any fiscal impact, as it will simply amend the renewal application 
form to allow licensees to renew a license without restriction on the 
method or mode through which they obtain their required thirty-nine 
(39) hours of continuing education. 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. This 
administrative regulation does not have any effect on the 
expenditures and cost savings of regulated entities. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? None. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? None. 
 (c) How much will it cost the regulated entities for the first year? 
There are no additional costs to the regulated entities. 
 (d) How much will it cost the regulated entities for subsequent 
years? See 4.c. above. 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: This administrative regulation will not have 
any fiscal impact, as it will simply amend the renewal application to 
allow licensees to renew a license without restriction on the method 
or mode through which they obtain their required thirty-nine (39) 
hours of continuing education. 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic impact" 
means an overall negative or adverse economic impact from an 
administrative regulation of five hundred thousand dollars ($500,000) 
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or more on state or local government or regulated entities, in 
aggregate, as determined by the promulgating administrative bodies. 
[KRS 13A.010(13] This administrative regulation will not have any 
major economic impact, as it will simply amend the renewal 
application to allow licensees to renew a license without restriction on 
the method or mode through which they obtain their required thirty-
nine (39) hours of continuing education. 
 
 

STATEMENT OF EMERGENCY 
701 KAR 8:010E 

 
 This emergency administrative regulation is being promulgated 
pursuant to KRS 13A.190(1)(a)(3) to meet an imminent deadline 
for the promulgation of an administrative regulation that is 
established by state statute or federal law. This emergency 
administrative regulation is necessary in order to meet statutory 
deadlines outlined in KRS 160.1590 to KRS 160.1599 as amended 
by House Bill 9 (2022). Pursuant to KRS 160.15911, Kentucky 
public charter school pilot project, Charter Authorizers are required 
to "solicit, review, and approve at least one (1) charter application 
for a public charter school" before July 1, 2023. As the Kentucky 
Board of Education (KBE) is directed by KRS 160.1591 to 
promulgate regulation related to the student application, lottery, 
and enrollment process for public charter schools, an emergency 
regulation is necessary to allow authorizers to meet the deadlines 
outlined in KRS 160.15911. This emergency administrative 
regulation will be replaced by an ordinary administrative regulation. 
The ordinary administrative regulation is identical to the emergency 
administrative regulation other than technical amendments. This 
emergency amendment exclusively incorporates amendments to 
the existing administrative regulation made by and necessary to 
comply with House Bill 9 (R.S. 2022). 
 
ANDY BESHEAR, Governor 
LU S. YOUNG, Board Chair 
 

BOARD OF EDUCATION 
Department of Education 
(Emergency Amendment) 

 
 701 KAR 8:010E. Charter school student application, 
lottery, and enrollment. 
 
 EFFECTIVE: October 13, 2022 
 RELATES TO: KRS 157.196, 157.200, 158.030, 158.050, 
158.070, 158.100, 158.281, 159.010, 160.1590, 160.1591, 
160.1592, 160.1593, 160.1594, 160.1595, 160.1596, 160.1597, 
160.1598, 160.1599, 160.346, 161.141, 387.010(2), 20 U.S.C. 
1400 et seq., 1681, 29 U.S.C. 794, 42 U.S.C. 1981-2000h-6 
 STATUTORY AUTHORITY: KRS 160.1591 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
160.1591(6)[(7)] requires the Kentucky Board of Education to 
promulgate an administrative regulation to guide student 
application, lottery, and enrollment in public charter schools. This 
administrative regulation establishes the requirements for charter 
school student application, lottery, and enrollment. 
 
 Section 1. Definitions. (1) "Academically behind" means at risk 
of academic failure. 
 (2) "Adult student" means a student who is eighteen (18) years 
or older who is still eligible for enrollment and attendance at a 
school program pursuant to KRS 158.030 and 158.100. 
 (3) "Applicant" is defined by KRS 160.1590(2)[(3)]. 
 (4) "At risk" means at risk of academic failure. 
 (5) "At risk of academic failure" means: 
 (a) Attendance at a school identified pursuant to KRS 
160.346(2) for targeted support or intervention; 
 (b) Attendance at a school identified pursuant to KRS 
160.346(3) for comprehensive support and improvement; 
 (c) Current achievement two (2) or more grade levels below 
the student's age group; 
 (d) Demonstration of poor academic skills, such as failure of 

two (2) or more subjects in two (2) of the past four (4) school years; 
 (e) Consistent absence or tardy and absence twenty-five (25) 
or more unexcused "student attendance days", as defined by KRS 
158.070, in the last two (2) school years and an overall grade 
average below a C; 
 (f) Suspension (in-school suspension or home suspension) two 
(2) or more times during the past school year and an overall grade 
average below a C; 
 (g) Family history of dropping out or lack of family support for 
the student in the completion of school; 
 (h) Little or no participation in school cocurricular or 
extracurricular programs; 
 (i) Below grade level in reading or math skills; 
 (j) Indication of being socially isolated; or 
 (k) An applicant's definition for this term in the applicant's 
authorizer approved charter application, pursuant to KRS 
160.1594(2). 
 (6) "Authorizer" or "public charter school authorizer" is defined 
by KRS 160.1590[(13)](15). 
 (7) "Charter application" is defined by KRS 160.1590[(4)](3). 
 (8) "Charter contract" or "contract" is defined by KRS 
160.1590[(5)](4). 
 (9) "Charter school" means a public charter school as defined 
by KRS 160.1590(14). 
 (10) "Charter school board of directors" is defined by KRS 
160.1590[(6)](5). 
 (11) "Cocurricular programs" means school programs that 
have activities that are unequivocally instructional in nature, 
directly related to the instructional program, and scheduled to 
minimize absences from classroom instruction. 
 (12) "Computerized randomization" means use of a computer 
software program for randomization. 
 (13) "Conversion public charter school" is defined by KRS 
160.1590[(7)](6). 
 (14) "Days" means calendar days calculated pursuant to KRS 
446.030. 
 (15) "Education service provider" is defined by KRS 
160.1590(8). 
 (16) "Emancipated youth" means a student under the age of 
eighteen (18) who is or has been married or has by court order or 
otherwise been freed from the care, custody, and control of the 
student's parents. 
 (17) "Enrollment" means the process for the charter school to 
register a student for attendance at the charter school. 
 (18) "Enrollment preference" means the priority of the student 
application from other students applications pursuant to KRS 
160.1591[(5)](4). 
 (19) "Extracurricular programs" means voluntary programs that 
are offered by a school but are not part of the required school 
program. 
 (20) "Grade" or "Grade Level" means a single elementary, 
middle, or high school grade of school. 
 (21) "Human randomization" means randomization without the 
use of computer randomization. 
 (22) "Knowingly" means that a person knew that in authorizing, 
ordering, or carrying out an act or omission that the act or omission 
constituted a violation of a statute or administrative regulation. 
 (23) "Local school district" is defined by KRS 160.1590(10). 
 (24) "Lottery" means the transparent, open, equitable, and 
impartial process that is competently conducted with randomization 
in accordance with the targeted student population and service 
community as established in KRS 160.1593(3) for the charter 
school to choose students for enrollment and attendance at the 
charter school if the student applications received by the charter 
school exceed the charter school's capacity. 
 (25) "Multiple" means a person who was born as a result of the 
same pregnancy as at least one (1) other sibling. 
 (26) "Notice" means written notice. 
 (27) "Notify" means provide written notice. 
 (28) "Parent" is defined by KRS 160.1590(11). 
 (29) "Persistently low-achieving public schools" or "Persistently 
low-achieving noncharter public schools" means noncharter public 
schools identified for comprehensive support and improvement 
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pursuant to KRS 160.346. 
 (30) "Person with custody or charge" means any adult, 
pursuant to KRS 159.010, who falls within the definition for 
"interested person or entity" as defined by KRS 387.010(2) for 
interested person or entity and with whom the student resides. 
 (31) "Primary enrollment preference" means any enrollment 
preference other than a secondary enrollment preference. 
 (32) "Public charter school" is defined by KRS 
160.1590[(12)](14). 
 (33) "Randomization" means to leave to chance alone and 
eliminate bias and interference. 
 (34) "Secondary enrollment preference" means the priority of a 
resident student application for enrollment in a public charter 
school, after acceptance of all the student applications with primary 
enrollment preference, if the public charter school's capacity has 
not been exceeded for that school year. 
 [(35) "Start-up public charter school" is defined by KRS 
160.1590(17).] 
 (35)[(36)] "Student" is defined by KRS 160.1590[(19)] (18) and 
includes any person who is entitled to enrollment and attendance 
at a school program as established in KRS 158.030 and 158.100. 
 (36)[(37)] "Student application" means an application submitted 
to a charter school for student enrollment in the charter school. 
 (37)[(38)] "Students with special needs" or "Special needs 
students" means: 
 (a) An "exceptional children and youth student", as defined by 
KRS 157.200, who is eligible pursuant to the Individuals with 
Disabilities Education Act, 20 U.S.C. 1400 et seq. for an individual 
education plan, as established in KRS 157.196, or an individual 
education program, as defined by KRS 158.281; or 
 (b) A student who is eligible for services pursuant to Section 
504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, 
to prevent substantial limitation of one (1) or more major life 
activities. 
 [(39)"Traditionally underperforming" means at risk of academic 
failure.] 
 (38)[(40)] "Year", "academic year," or "school year" means 
school year as established in KRS 158.050. 
 
 Section 2. Student Application. (1) Any parent, person with 
custody or charge, adult student, or emancipated youth student 
who has the ability to enroll the student pursuant to Kentucky law 
may initiate a student application to a charter school for the student 
who is eligible for attendance at the charter school pursuant to 
KRS 158.030, 158.100, or 160.1591(5)[ or (6)]. 
 (2) Any adult student or emancipated youth student may 
initiate the student's own application to a charter school. 
 (3)(a) A student application for enrollment in a charter school 
shall list the grade level the parent, person with custody or charge, 
adult student, or emancipated youth student understands to be the 
most appropriate grade level for the student based on available 
information. 
 (b) Any future determination by the resident local school district 
or the charter school that the student should be placed in a 
different grade level shall not invalidate the student's application 
unless the charter school determines that the parent, person with 
custody or charge, adult student, or emancipated youth student 
knowingly misrepresented the grade level most appropriate for the 
student on the student application. 
 (4) Consent of the parent, person with custody or charge, adult 
student, or emancipated youth student to serve on the charter 
school board of directors shall not be a condition for student 
application to the charter school. 
 (5) The charter school shall not limit the number of applications 
that it accepts from students based on ethnicity, national origin, 
religion, sex, income level, disabling condition, proficiency in the 
English language, or academic or athletic ability, in violation of the 
Civil Rights Act of 1964, 42 U.S.C. secs. 1981 to 2000h-6, as 
amended, Title IX of the Education Amendments of 1972, 20 
U.S.C. 1681, as amended, KRS 160.1591(5), or [KRS 
]160.1592(19). 
 [(6) For a start-up charter school, the enrollment preference 
described in KRS 160.1591(5)(d) shall only be available to: 

 (a) A child of a Kentucky resident who is on the board of 
directors and resides within the charter school's enrollment 
boundaries; or 
 (b) A child of a Kentucky resident who will be a full-time 
employee of the charter school and resides within the charter 
school's enrollment boundaries.] 
 (6)[(7)] The charter school shall utilize a uniform application 
process for all student applications, including use of the Kentucky 
Charter School Student Application. 
 
 Section 3. Lottery. (1) A charter school board of directors shall 
create and publish policies and procedures on its Web site for 
conducting the lottery that include: 
 (a) Identification and designation of duties for charter school 
board members, any education service provider, charter school 
staff, and volunteers prior to the lottery event; 
 (b) Segregation of duties to decrease the likelihood of errors, 
mitigate the risk of interference, and increase the public perception 
that the lottery is a randomized, transparent, open, equitable, and 
impartial process that is competently conducted; 
 (c) Provision for breaks during the lottery; 
 (d) Retention of records from the lottery for at least the length 
of the charter contract; 
 (e) Creation of minutes from the lottery; and 
 (f) Procedures for receipt, investigation, and handling of written 
complaints regarding the lottery with concurrent provision of all 
documents to the authorizer, the commissioner of education, and 
the Kentucky Board of Education. Procedures shall include: 
 1. Any remedies the charter school shall provide upon 
determination that student selection during the lottery was affected 
by an error committed by individuals acting on behalf of the charter 
school during the application or lottery processes; 
 2. Transparency in the charter school's remedying of an error; 
and 
 3. Actions to prevent reoccurrence of errors in the application 
and lottery processes in future years. 
 (2) A charter school shall conduct the lottery in compliance with 
the requirements of KRS 160.1591, 160.1592, 701 KAR Chapter 8, 
and its policies and procedures as established in subsection (1) of 
this section, which may include, as allowed by the authorizer: 
 (a) Selection of numbers assigned to individual students; and 
 (b) Human randomization or computerized randomization. 
 (3) The charter school shall offer primary enrollment 
preferences and secondary enrollment preferences only to 
students as established in: 
 (a) KRS 160.1591, 160.1592, and this administrative 
regulation; 
 (b) The charter application; and 
 (c) The charter contract. 
 (4) A charter school shall not conduct a lottery for enrollment if 
the number of student applications does not exceed the capacity of 
the charter school for that school year, as stated in the charter 
school's charter contract. 
 (5) If the number of student applications exceeds the capacity 
of the charter school for the school year, then pursuant to KRS 
160.1591(5)(c), the charter school shall reserve space for 
enrollment of returning students and then conduct the lottery for 
the other student applications. 
 (6) If the number of student applications with enrollment 
preferences meeting the requirements of subsection (3) of this 
section exceeds the capacity of the charter school for the school 
year, the charter school shall include in the lottery for enrollment 
only those students with enrollment preferences. 
 (7) Selection in the lottery of a student who is a multiple shall 
also result in: 
 (a) The automatic selection of the student's multiple sibling or 
siblings who have submitted a student application to that charter 
school for attendance that school year, unless this would exceed 
the capacity of the charter school; or 
 (b) If the automatic selection of the student's multiple sibling or 
siblings would exceed the capacity of the charter school for that 
school year, the automatic placement of the student's multiple 
siblings at the top of the wait list. 
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 (8) At least thirty (30) days prior to conducting a lottery, the 
charter school shall publish on its Web site, and provide to parents, 
persons with custody or charge, adult students, and emancipated 
youth students who have submitted student applications to the 
charter school, notice of the lottery and information on the lottery. 
The Web site publication and notice shall include: 
 (a) The date and location of the lottery and the information 
meeting to be held prior to the lottery pursuant to subsection (9) of 
this section; 
 (b) Information on the legal requirements and policies and 
procedures for holding the lottery; 
 (c) Information for filing a written complaint regarding the 
lottery monitor; 
 (d) Information for filing a written complaint regarding an error 
committed by individuals acting on behalf of the charter school 
during the application or lottery processes; and 
 (e) Identification of the charter school for the lottery. 
 (9) At least twenty (20) days prior to conducting a lottery, the 
charter school shall hold a meeting to provide the lottery 
information in subsection (8) of this section to parents, persons 
with custody or charge, adult students, and emancipated youth 
students. 
 (10) The authorizer may include in the charter contract a 
requirement for the charter school to conduct a practice lottery, in 
the presence of the lottery monitor, to: 
 (a) Reduce charter school community shareholder concerns; 
 (b) Identify potential issues and perceptions with the selected 
lottery method; and 
 (c) Build the charter school's capacity to conduct the lottery. 
 (11) The charter school shall not require the presence of the 
parent, person with custody or charge, adult student, or 
emancipated youth student at the lottery for inclusion in the lottery 
or for eligibility for enrollment. 
 (12) The charter school shall not require the consent of the 
parent, person with custody or charge, adult student, or 
emancipated youth student to serve on the charter school board of 
directors for inclusion in the lottery or for eligibility for enrollment. 
 (13) If a charter school determines capacity by grade level, 
then the charter school shall hold lotteries only in those grade 
levels for which student applications exceeded the charter school's 
capacity and shall hold separate lotteries, which may occur on the 
same date, for each of those grade levels. A student shall be 
eligible for the lottery for the grade level listed on the student's 
application, unless the charter school and the parent, persons with 
custody or charge, adult student, or emancipated youth student 
agree otherwise. 
 (14) The lottery and the information meeting required in 
subsection (9) of this section shall each be held in accordance with 
the Open Meetings Act, KRS 61.800 et seq., at a time and location 
convenient to parents, persons with custody or charge, adult 
students, and emancipated youth students who have submitted a 
student application for enrollment in the charter school. 
 (15) The lottery shall be monitored by a competent, 
independent, impartial party, the lottery monitor, who shall be 
selected by the charter school, to ensure compliance with KRS 
160.1591 and 160.1592. 
 (a) The charter school shall include the identity, qualifications, 
and affiliations of the lottery monitor in the information provided to 
the public by the deadline established in subsection (8) of this 
section, and in the lottery information meeting held pursuant to 
subsection (9) of this section. 
 (b) Complaints regarding the competence, independence, or 
impartiality of the lottery monitor shall be provided in writing to the 
commissioner of education, who shall conduct an investigation and 
render a decision within seven (7) days of receipt of the written 
complaint. 
 (c) If the lottery monitor is determined by the commissioner of 
education to lack competence, independence, or impartiality, the 
commissioner of education shall appoint an individual who does 
meet these requirements to serve as a monitor for the lottery 
selection process. 
 (16) In the lottery, the charter school shall select students for 
enrollment up to the capacity of the school for that school year, and 

then the charter school shall select students for inclusion on the 
wait list above the school capacity as established in paragraphs (a) 
through (g) of this subsection. A charter school shall: 
 (a) Continue to select students for placement on the wait list 
until the charter school has exhausted the student applications for 
that school year; 
 (b) Ensure that lottery drawing for the wait list shall be separate 
from the lottery for selection of students for enrollment and that 
each parent, person with custody or charge, adult student, and 
emancipated youth student, who submitted a student application to 
the charter school and is placed on a wait list, shall be notified in 
writing of the student's inclusion on the wait list and the student's 
position on the wait list after the conclusion of the wait list lottery 
process; 
 (c) Place students on the wait list in the order the students are 
drawn during that portion of the lottery process; 
 (d) Maintain and continuously update accurate records of the 
order of the wait list; 
 (e) Update the wait list as students are admitted; 
 (f) Weekly publish on its Web site updated information on each 
student's position on the wait list as well as the last date for 
enrollment for that year. The charter school shall weekly provide 
each parent, person with custody or charge, or student with notice 
of the student's updated position on the wait list as well as the last 
date for enrollment for that year; and 
 (g) Place student applications received after the lottery on the 
wait list, in the order received, after the students placed on the wait 
list through the lottery process in this section. 
 
 Section 4. Student Enrollment. (1) A charter school shall 
include in its policies and procedures on student enrollment: 
 (a) The status of an enrollment preference and eligibility for 
enrollment and attendance for a student if the student ceases to 
reside within the charter school's enrollment boundaries prior to or 
during the school year; 
 (b) The status of an enrollment preference for a sibling 
pursuant to KRS 160.1591(5)[(c)](b) if the student who was 
enrolled the previous school year withdraws from the charter 
school; 
 (c) The status of an enrollment preference for a student 
pursuant to KRS 160.1591(5)(c) if the student ceases to reside 
within close proximity to the school, as governed by the charter 
contract. 
 (d)[(c)] The status of an enrollment preference for a student 
pursuant to KRS 160.1591(5)(d) if the resident ceases to be a 
member of the board of directors or ceases to be a full-time 
employee of the charter school prior to or during the school year; 
 (e)[(d)] The status of an enrollment preference for a student 
pursuant to KRS 160.1591(5)(e) if the student ceases to be eligible 
for free or reduced price meals prior to or during the school year; 
and 
 (f)[(e)] The status of an enrollment preference for a student 
pursuant to KRS 160.1591(5)(e) if the student's former school 
ceases to be a persistently low-achieving public school or a 
persistently low-achieving noncharter public school prior to the 
school year the student shall attend the charter school. 
 (2) A charter school shall accept student applications for 
enrollment and attendance from all local school district resident 
students who are eligible for enrollment based on KRS 158.030, 
158.100, 160.1591(5)[ or (6)]. 
 (a) Only a student who resides within the boundaries 
established by the charter school's [enrollment boundaries]resident 
and non-resident enrollment policy by the student's first day of 
student attendance shall be eligible for enrollment and attendance 
at the charter school that school year. 
 (b) A student who attended the public charter school the 
previous year shall be automatically re-enrolled for attendance 
each school year unless: 
 1. The student has been awarded a high school diploma after 
meeting or exceeding the minimum requirements for high school 
graduation established by the Kentucky Board of Education 
pursuant to 704 KAR 3:305; 
 2. The charter school has expelled the student pursuant to 
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KRS 158.150; 
 3. A court has ordered placement of the student in another 
school or a local school district outside the charter school's 
enrollment boundaries; 
 4. The student has voluntarily withdrawn from enrollment in the 
charter school; or 
 5. The student no longer resides within the charter school's 
enrollment boundaries. 
 (3) In addition to the requirements of KRS 160.1592(14), a 
charter school shall not discourage, restrict, or prohibit enrollment 
of a student, including based on: 
 (a) Whether the emancipated youth student, adult student, 
parent, or person with custody or charge gives consent for the 
charter school unilaterally to unenroll or withdraw the student from 
the charter school without providing the due process protections 
established in KRS 158.150; 
 (b) The student's disability, academic performance, athletic 
ability, or the ability of the parent or person with custody or charge 
to volunteer at the charter school; 
 (c) The student's ability to meet academic minimum 
requirements; 
 (d) The student's English competence; 
 (e) The student's status as a student with special needs or 
special needs student; 
 (f) The student's status as a student at risk of academic failure, 
at risk, academically behind;[, or traditionally underperforming;] 
 (g) The student's status as a homeless child or youth, under 
the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11301 et 
seq.; or 
 (h) The student's eligibility for free or reduced price meals, 
under the Richard B. Russell National School Lunch Act, 42 U.S.C. 
1751 et seq. 
 (4) In addition to the requirements of KRS 160.1592(14), a 
charter school shall not: 
 (a) Require or request 
 1. An interview prior to enrollment; 
 2. Letters of recommendation; 
 3. Essays; 
 4. Resumes or information regarding a student's school or 
community activities; 
 5. Grades; 
 6. Test scores; 
 7. Attendance records; 
 8. Special needs student status or special needs student 
disability information, at risk student information, free or reduced 
price lunch student eligibility information, or other education record 
information, except to the extent allowed by the authorizer in the 
charter contract for the purpose of confirming and providing an 
enrollment preference to the student pursuant to KRS 160.1590 to 
160.1599, 161.141, and 701 KAR Chapter 8; 
 9. Disciplinary history except pursuant to KRS 158.155; 
 10. Proof of a Social Security card or number, U.S. birth 
certificates, visa, or citizenship; 
 11. Information on the legal residence or presence in the 
United States of the student, parent, or person with custody or 
charge; or 
 12. Information regarding the cause of any student's residency 
with a person other than the parent; 
 (b) Require a family member or person with custody or charge 
of the student to volunteer at the charter school or provide payment 
to the school, except: 
 1. As allowed in KRS 160.1592(14) for fees required on the 
same basis and to the same extent as other public schools; and 
 2. The charter school may encourage involvement by parents, 
persons with custody or charge, adult students, and emancipated 
youth students in the charter school if involvement is not required 
and there are no adverse consequences for the family or student 
who cannot be involved; or 
 (c) Require or request a parent, person with custody or charge, 
adult student, or emancipated youth student to consent to the 
charter school's withdrawal or unenrollment of the student from the 
charter school without providing the due process protections 
established in KRS 158.150. 

 (5) A charter school shall enroll a student in compliance with 
KRS 158.032 and KRS 159.010. 
 (6) By the first day of a student's attendance, a charter school 
shall verify the residence of the student within the local school 
district and use methods similar to those employed by a local 
school district to verify residence. 
 (7) A conversion public charter school shall accept for 
enrollment student applications with secondary enrollment 
preference after accepting student applications with primary 
enrollment preference, if the conversion public charter school's 
capacity has not been exceeded for that school year. After 
complying with the primary enrollment preference requirement in 
KRS 160.1591(5)[(b)](a), a conversion public charter school may 
utilize the enrollment preferences in KRS 160.1591(5)[(c)](b) 
through (e) in enrolling additional local school district resident 
students pursuant to KRS 160.1591(5)[(b)](a). 
 (8) A charter school shall conduct enrollment as follows: 
 (a) A charter school shall establish and publish on its Web site 
an open enrollment period during which the charter school shall 
accept applications for enrollment of new students; 
 (b) A charter school shall establish and publish on its Web site 
a specific deadline for notification to parents, persons with custody 
or charge, adult students, or emancipated youth students of the 
charter school's acceptance of the student's application for 
enrollment; 
 (c) A charter school shall notify parents, persons with custody 
or charge, adult students, and emancipated youth students with 
accepted applications of their opportunity to enroll in the charter 
school and the deadlines and required documentation for 
enrollment; 
 (d) A charter school shall establish and publish on its Web site 
a specific deadline during the open enrollment period for parents, 
persons with custody or charge, adult students, or emancipated 
youth students with accepted applications to notify the school of 
their enrollment decision and to initiate enrollment of the student in 
the charter school. Failure of the parent, person with custody or 
charge, adult student, or emancipated youth student to accept the 
enrollment offer and enroll the student by the deadline established 
by the charter school during the open enrollment period may result 
in the forfeiture of an enrollment preference and result in 
enrollment of the student that school year only if capacity of the 
school has not been exceeded for that school year. Prior to 
forfeiture of the student's enrollment offer, a charter school shall 
attempt to enroll the student by again contacting the parent, person 
with custody or charge, adult student, or emancipated youth 
student through at least two (2) of the following methods, until the 
charter school is successful in contacting the parent, person with 
custody or charge, adult student, or emancipated youth student: 
 1. Phone; 
 2. Email; 
 3. Mailed correspondence; or 
 4. Home visit; and 
 (e) A charter school shall allow a parent, person with custody 
or charge, adult student, or an emancipated youth student to enroll 
the student for attendance at the charter school in the grade level 
the parent, person with custody or charge, adult student, or 
emancipated youth student understands to be the most appropriate 
grade level based on available information. Any future 
determination by the resident local school district or the charter 
school that the student should be placed in a different grade level 
shall not invalidate the student's enrollment. 
 (9) A charter school shall only require the following 
documentation or information for student enrollment: 
 (a) Proof of the student's identity and age, as required pursuant 
to KRS 158.032; 
 (b) Immunization records, as required by KRS 158.035; 
 (c) Proof of residency in the local school district, as required by 
the resident local school district; 
 (d) Home language survey, as required by 703 KAR 5:070, as 
a first screening process to identify students who are English 
learners; and 
 (e) Proof of the student's current grade level. 
 (10) A charter school may request additional information with 
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the consent of the authorizer only to process the student 
applications, conduct the lottery, or enroll the charter school 
students, but the refusal or failure to provide additional information 
shall not be a cause for denial of enrollment or for withdrawal of a 
student. 
 (11) A charter school shall accept student applications from 
students who reside within the charter school's enrollment 
boundaries and enroll additional students who reside within the 
charter school's enrollment boundaries for that school year after 
the end of the open enrollment period if the charter school has 
capacity to educate additional students at that grade level for that 
school year. 
 
 Section 5. Incorporation by Reference. (1) "Kentucky Charter 
School Student Application", February 2018, is incorporated by 
reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of 
Education, Office of Legal[, Legislative and Communication] 
Services, 5th floor, 300 Building, 300 Sower Boulevard, Frankfort, 
Kentucky, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 This is to certify that the chief state school officer has reviewed 
and recommended this administrative regulation prior to its 
adoption by the Kentucky Board of Education, as required by KRS 
156.070(5). 
 
JASON E. GLASS, Ed.D. Commissioner 
LU S. YOUNG, Ed.D., Board Chairperson 
 APPROVED BY AGENCY: October 13, 2022 
 FILED WITH LRC: October 13, 2022 at 3:42 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public 
hearing on this proposed administrative regulation shall be held on 
November 30, 2022, at 1 p.m. in the State Board Room, 5th Floor, 
Kentucky Department of Education, 300 Sower Boulevard, Frankfort, 
Kentucky. Individuals interested in being heard at this meeting shall 
notify this agency in writing five working days prior to the hearing, of 
their intent to attend. If no notification of intent to attend the hearing is 
received by that date, the hearing may be canceled. This hearing is 
open to the public. Any person who wishes to be heard will be given 
an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made unless 
a written request for a transcript is made. If you do not wish to be 
heard at the public hearing, you may submit written comments on the 
proposed administrative regulation. Written comments shall be 
accepted until November 30, 2022. Send written notification of intent 
to be heard at the public hearing or written comments on the 
proposed administrative regulation to: 
 CONTACT PERSON: Todd G. Allen, General Counsel, 
Kentucky Department of Education, 300 Sower Boulevard, 5th Floor, 
Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-9321, 
email regcomments@education.ky.gov. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Todd G. Allen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
outlines the procedures to be used by public charter schools in 
accepting student applications for enrollment. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is required under KRS 160.1591. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: This administration outlines the required 
elements of a student application for enrollment to a public charter 
school. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation is 
required by KRS 160.1591. It provides clarity to charter authorizers 
related to the requirements for student applications for enrollment. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 

regulation: The regulation amendments include those changes 
required by House Bill 9 (2022). It includes updated definitions, 
updated enrollment preference requirements, and makes technical 
amendments to conform to the amended statute. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is required to conform to statutory 
amendments made by House Bill 9 (2022). 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This amendment includes updates prompted by 
House Bill 9 (2022) including updated definitions, updated enrollment 
preferences, and technical amendments as required to conform to 
the statute. 
 (d) How the amendment will assist in the effective administration 
of the statutes: This amendment is required to ensure that public 
charter school authorizers remain in compliance with KRS 160.1590 
through 160.1599 as amended by House Bill 9 (2022). 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: Local school districts, public charter school 
authorizers, parents, students. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified in 
question (3) will have to take to comply with this administrative 
regulation or amendment: Charter schools shall ensure compliance 
with this administrative regulation for all student application and 
enrollment activities. Parents and students will likewise be required to 
submit applications in compliance with the language in this 
regulation. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The changes to this administrative regulation will not 
result in any additional cost to any of the identified entities. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The regulation ensures compliance 
with KRS 160.1590 to 160.1599. It also ensures and equitable 
student enrollment process for all public charter schools. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: This regulation will not increase costs. 
 (b) On a continuing basis: This regulation will not create 
continuing costs. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
This regulation does not create new costs or continuing costs; as 
such, no funding is necessary. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regulation, 
if new, or by the change if it is an amendment: This administrative 
regulation will not result in the collection of fees. 
 (8) State whether or not this administrative regulation establishes 
any fees or directly or indirectly increases any fees: This 
administrative regulation does not establish fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied to this 
regulation as it applies equally to all public charter school 
authorizers. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will be 
impacted by this administrative regulation? This administrative 
regulation impacts public charter school authorizers, which may 
include public school districts or state universities, and public charter 
schools. 
 (2) Identify each state or federal statute or federal regulation that 
requires or authorizes the action taken by the administrative 
regulation. KRS 157.196, 157.200, 158.030, 158.050, 158.070, 
158.100, 158.281, 159.010, 160.1590, 160.1591, 160.1592, 
160.1593, 160.1594, 160.1595, 160.1596, 160.1597, 160.1598, 
160.1599, 160.346, 161.141, 387.010(2), 20 U.S.C. 1400 et seq., 
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1681, 29 U.S.C. 794, 42 U.S.C. 1981-2000h-6 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for the 
first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
administrative regulation will not generate revenue for state or local 
governments. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
administrative regulation will not generate revenue for state or local 
governments. 
 (c) How much will it cost to administer this program for the first 
year? There is no additional cost required to administer this program. 
 (d) How much will it cost to administer this program for 
subsequent years? There is no additional cost required to administer 
this program. 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): $0.00 
 Expenditures (+/-): $0.00 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? This 
administrative regulation will not result in cost savings. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? This 
administrative regulation will not result in cost savings. 
 (c) How much will it cost the regulated entities for the first year? 
There is no additional cost to implement this administrative 
regulation. 
 (d) How much will it cost the regulated entities for subsequent 
years? There is no additional cost to implement this administrative 
regulation. 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): $0.00 
 Expenditures (+/-):$0.00 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic impact" 
means an overall negative or adverse economic impact from an 
administrative regulation of five hundred thousand dollars ($500,000) 
or more on state or local government or regulated entities, in 
aggregate, as determined by the promulgating administrative bodies. 
[KRS 13A.010(13)] This administrative regulation will not have a 
major economic impact as defined by KRS 13A.010(13). 
 
 

STATEMENT OF EMERGENCY 
701 KAR 8:020E 

 
 This emergency administrative regulation is being promulgated 
pursuant to KRS 13A.190(1)(a)(3) to meet an imminent deadline 
for the promulgation of an administrative regulation that is 
established by state statute or federal law. This emergency 
administrative regulation is necessary in order to meet statutory 
deadlines outlined in KRS 160.1590 to KRS 160.1599 as amended 
by House Bill 9 (2022). Pursuant to KRS 160.15911, Kentucky 
public charter school pilot project, Charter Authorizers are required 
to "solicit, review, and approve at least one (1) charter application 
for a public charter school" before July 1, 2023. As the preceding 
regulation requires that the Boards of Directors of public charter 
schools use the Kentucky standardized application process, an 
emergency regulation is necessary to allow authorizers to meet the 

deadlines outlined in KRS 160.15911. This emergency 
administrative regulation will be replaced by an ordinary 
administrative regulation. The ordinary administrative regulation is 
identical to the emergency administrative regulation other than 
technical amendments. This emergency amendment exclusively 
incorporates amendments to the existing administrative regulation 
made by and necessary to comply with House Bill 9 (R.S. 2022). 
 
ANDY BESHEAR, Governor 
LU S. YOUNG, Board Chair 

 
EDUCATION AND LABOR CABINET 

Board of Education 
Department of Education 
(Emergency Amendment) 

 
 701 KAR 8:020E. Evaluation of charter school authorizers. 
 
 EFFECTIVE: October 13, 2022 
 RELATES TO: KRS 158.070, 158.649, 160.1590, 160.1591, 
160.1592, 160.1593, 160.1594, 160.1595, 160.1596, 160.1597, 
160.1598, 160.1599, 161.141 
 STATUTORY AUTHORITY: KRS 160.1596 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
160.1596 requires the Kentucky Board of Education to promulgate 
an administrative regulation to establish the process to be used to 
evaluate the performance of a charter school authorizer, based 
upon the requirements of KRS 160.1590 to 160.1599 and 161.141, 
and the actions to be taken in response to failures in performance. 
This administrative regulation establishes requirements for the 
competence, performance, and evaluation process for charter 
school authorizers. 
 
 Section 1. Definitions. (1) "Academically behind" means at risk 
of academic failure. 
 (2) "Achievement gap" is defined by KRS 160.1590[(2)](1) and 
[KRS ]158.649(1). 
 (3) "Adult student" means a student who is eighteen (18) years 
or older who is still eligible for enrollment and attendance at a 
school program pursuant to KRS 158.030 and 158.100. 
 (4) "Applicant" is defined by KRS 160.1590[(3)](2). 
 (5) "Areas of exceptionality" means categories of disabilities of 
students with special needs. 
 (6) "At risk" means at risk of academic failure. 
 (7) "At risk of academic failure" means: 
 (a) Attendance at a school identified pursuant to KRS 
160.346(2) for targeted support and improvement; 
 (b) Attendance at a school identified pursuant to KRS 
160.346(3) for comprehensive support and improvement; 
 (c) Current achievement two (2) or more grade levels below 
the student's age group; 
 (d) Demonstration of poor academic skills, such as failure of 
two (2) or more subjects in two (2) of the past four (4) school years; 
 (e) Consistent absence or tardy and absence twenty-five (25) 
or more unexcused student attendance days in the last two (2) 
school years and an overall grade average below a C; 
 (f) Suspension (in-school suspension or home suspension) two 
(2) or more times during the past school year and an overall grade 
average below a C; 
 (g) Family history of dropping out or lack of family support for 
the student in the completion of school; 
 (h) Little or no participation in school cocurricular or 
extracurricular programs; 
 (i) Below grade level in reading or math skills; 
 (j) Indication of being socially isolated; or 
 (k) An applicant's definition for this term in the applicant's 
authorizer approved charter application, pursuant to KRS 
160.1594(2). 
 (8) "Authorizer" or "public charter school authorizer" is defined 
by KRS 160.1590[(13)](15). 
 (9) "Authorizer's board of directors" means: 
 (a) The board of education for the local school district for an 
authorizer defined by KRS 160.1590[(13)](15)(a); and 
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 (b) The boards of education that have collaborated to set up a 
regional public charter school for an authorizer defined by KRS 
160.1590[(13)](15)(b). 
 (10) "Bilingual students" means students who are fluent in 
English and a foreign language, which can include American Sign 
Language. 
 (11) "Charter" means charter contract. 
 (12) "Charter application" is defined by KRS 160.1590[(4)](3). 
 (13) "Charter contract" or "contract" is defined by KRS 
160.1590[(5)](4). 
 (14) "Charter school" means a public charter school. 
 (15) "Charter school board of directors" is defined by KRS 
160.1590[(6)](5). 
 (16) "Cocurricular programs" means school programs that 
have activities that are unequivocally instructional in nature, 
directly related to the instructional program, and scheduled to 
minimize absences from classroom instruction. 
 (17) "Comprehensive learning experiences" or "Expanded 
learning opportunities" means daily, rigorous learning experiences 
that build on a student's talents, challenge the student's skills and 
understandings, and develop the student's ability to reason, 
problem solve, collaborate, and communicate to prepare the 
student for success in postsecondary. 
 (18) "Conversion public charter school" or "conversion charter 
school" is defined in KRS 160.1590[(7)](6). 
 (19) "Days" means calendar days calculated pursuant to KRS 
446.030. 
 (20) "District of location" is defined by KRS 160.1590(7). 
 (21)[(20)] "Education service provider" is defined by KRS 
160.1590(8). 
 (22)[(21)] "Emancipated youth" means a student under the age 
of eighteen (18) who is or has been married or has by court order 
or otherwise been freed from the care, custody, and control of the 
student's parents. 
 (23)[(22)] "Enrollment preference" means the priority of the 
student application from other studentsô applications pursuant to 
KRS 160.1591(5). 
 (24)[(23)] "Extracurricular programs" means voluntary 
programs that are offered by a school but are not part of the 
required school program. 
 (25)[(24)] "Fiscal year" is defined by KRS 160.450. 
 (26)[(25)] "Foreign entity" is defined by KRS 14A.1-070(10). 
 (27)[(26)] "Gifted" means a gifted and talented student as 
defined by KRS 157.200(1)(n). 
 (28)[(27)] "Governing board of the authorizer" means the 
authorizer's board of directors. 
 (29)[(28)] "Governing body of the authorizer" means the 
authorizer's board of directors. 
 (30)[(29)] "Grade" or "Grade Level" means a single 
elementary, middle, or high school grade of school. 
 (31)[(30)] "Knowingly" means that a person knew that in 
authorizing, ordering, or carrying out an act or omission that the act 
or omission constituted a violation of a statute or administrative 
regulation. 
 (32)[(31)] "Local school district" is defined by KRS 
160.1590(10). 
 (33)[(32)] "Parent" is defined by KRS 160.1590(11). 
 (34)[(33)] "Persistently low-achieving public schools" or 
"Persistently low-achieving noncharter public schools" means 
noncharter schools identified for comprehensive support and 
improvement pursuant to KRS 160.346. 
 (35)[(34)] "Person with custody or charge" means any adult, 
pursuant to KRS 159.010, who falls within the definition for 
interested person or entity as defined by KRS 387.010(2) for an 
interested person or entity and with whom the student resides. 
 (36)[(35)] "Primary enrollment preference" means any 
enrollment preference other than a secondary enrollment 
preference. 
 (37)[(36)] "Public charter school" is defined by KRS 
160.1590[(12)](14). 
 [(37) "Regional achievement academy" is defined by KRS 
160.1590(15). 
 (38) "Regional achievement zone" is defined by KRS 

160.1590(16).] 
 (38)[(39)] "School level" or "Level" or "Educational level" 
means the configuration of grade levels that form elementary, 
middle, and high schools. 
 (39)[(40)] "Secondary enrollment preference" means the 
priority of a [resident ]student application for enrollment in a public 
charter school, after acceptance of all the student applications with 
primary enrollment preference, if the public charter school's 
capacity has not been exceeded. 
 (40)[(41)] "Start-up public charter school" [is defined by KRS 
160.1590(17).]means a public charter school that did not exist as a 
noncharter public school prior to becoming a public charter school. 
 (41)[(42)] "Student" is defined by KRS 160.1590[(19)](18) and 
includes any person who is entitled to enrollment and attendance 
at a school program as provided in KRS 158.030 and 158.100. 
 (42)[(43)] "Student attendance day" is defined by KRS 
158.070(1)(e). 
 (43)[(44)] "Students with special needs" or "Special needs 
students" means: 
 (a) Exceptional children and youth students, as defined in KRS 
157.200, who are eligible pursuant to the Individuals with 
Disabilities Education Act, 20 U.S.C. secs. 1400 et seq. for an 
individual education plan, as described in KRS 157.196, or an 
individual education program, as described in KRS 158.281; or 
 (b) Students who are eligible for services under Section 504 of 
the Rehabilitation Act of 1973, as amended, 29 U.S.C. sec. 794, to 
prevent substantial limitation of one (1) or more major life activities. 
 (44)[(45)] "Substantial hardship" means a significant, unique, 
and demonstrable economic, technological, legal, or other impact 
on a local school district that impairs the district's ability to continue 
to successfully meet the requirements of educational programs or 
services for the district's students. 
 (45)[(46)] "Superintendent" means the local school district 
employee tasked with the duties established in KRS 160.370. 
 (46)[(47)] "Traditionally underperforming" means at risk of 
academic failure. 
 (47)[(48)] "Unilateral imposition of conditions" means the 
authorizer has placed or attempted to place conditions or 
requirements that are not required by KRS 160.1590 to 160.1599, 
161.141, or 701 KAR Chapter 8: 
 (a) On the applicant in the authorizer's formal action approving 
the charter application; or 
 (b) On the charter school in the charter contract or an 
amendment. 
 (48)[(49)] "Unilaterally imposed conditions" or "Unilateral 
conditions" or "Conditions unilaterally imposed" means conditions 
or requirements not required by KRS 160.1590 to 160.1599, 
161.141, or 701 KAR Chapter 8 that the authorizer places or 
attempts to place: 
 (a) On the applicant in the authorizer's formal action approving 
the charter application; or 
 (b) On the charter school in the charter contract or an 
amendment. 
 (49) "Urban academy" is defined by KRS 160.1590(19). 
 (50) "Year", "academic year", or "school year" means school 
year as established in KRS 158.050. 
 
 Section 2. Policies and Procedures. Pursuant to KRS 
160.1594, an authorizer shall create policies and procedures 
governing the authorizer's performance of its duties under KRS 
160.1590 to 160.1599, 161.141, and 701 KAR Chapter 8 and shall 
include in its policies and procedures: 
 (1) The authorizer's strategic vision for chartering, including a 
clear statement of any preference for a charter application that 
demonstrates the intent, capacity, and capability to provide 
comprehensive learning experiences or expanded learning 
opportunities to students identified in KRS 160.1594(2) or [KRS 
]160.1592(19); 
 (2) Identification of any charter application preferences of the 
authorizer pursuant to KRS 160.1594(2); 
 (3) Information on the authorizer's performance contracting 
requirements, including: 
 (a) Academic, financial, and operational measures, and the 
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performance frameworks, that the authorizer has developed for 
public charter school oversight and evaluation and with which the 
authorizer shall evaluate the charter school's performance under 
the charter contract, in accordance with KRS 160.1594 and 701 
KAR Chapter 8; and 
 (b) Requirements for executing a contract with a charter school 
board of directors that articulates: 
 1. The rights and responsibilities of each party regarding 
school autonomy; 
 2. Funding; 
 3. Administration and oversight; 
 4. Outcomes; 
 5. Measures for evaluating success or failure; 
 6. Performance consequences; and 
 7. Other material terms; 
 (4) The evidence the authorizer shall require, the evaluation 
the authorizer shall conduct using the performance framework, and 
other aspects of the authorizer's ongoing monitoring of the charter 
school including: 
 (a) Ensuring a charter school's legally entitled autonomy; 
 (b) Protecting student's civil, disability, safety, and educational 
rights; 
 (c) Ensuring the establishment of a food program as required 
by KRS 160.1592(3)(r). 
 (d)[(c)] Informing intervention, revocation, and renewal 
decisions; and 
 (e)[(d)] Providing annual reports as required by [KRS 
160.1597(5)]KRS 160.1596; 
 (5) The requirements for reporting to the public; 
 (6) The authorizer's authority to intervene in charter schools, if 
necessary; 
 (7) Guidelines concerning the format and content essential for 
an applicant to demonstrate the capacities necessary to establish 
and operate a public charter school, pursuant to KRS 160.1590 to 
160.1599, 161.141, and 701 KAR Chapter 8; 
 (8) The timeline for submission, acceptance, review, decision, 
and appeal for a charter application, and a request for renewal 
which includes clear deadlines. An authorizer described in KRS 
160.1590[(13)](15)(c) and (d) shall consult with the superintendent 
of the resident local school district if planning this timeline; 
 (9) A template of the assurances an authorizer shall require in 
a charter contract; 
 (10) The following evidence sufficiency requirements for the 
charter application: 
 (a) The charter school board of directors' ability to meet the 
financial solvency and sustainability demands of their proposed 
budget; 
 (b) Competent and timely charter school start-up and 
operation; 
 (c) Foreseen and unforeseen closure; and 
 (d) All debts and obligations during each fiscal year of the 
charter contract and during the entire contract term; 
 (11) The financial transparency requirements that shall apply to 
a charter school, including specific provisions regarding publication 
on the authorizer's website and the charter school's Web site; 
 (12) The charter school closure protocol and requirements; 
 (13) A description of the authorizer's organizational capacity, 
including its commitment of human and financial resources 
necessary to conduct authorizing duties effectively and efficiently; 
 (14) The authorizer's requirements for solicitation and 
evaluation of a charter application, including its implementation of a 
comprehensive application process that includes use of the 
Kentucky Charter School Application and Addendum, and rigorous 
criteria, and approval of only a charter application that 
demonstrates a strong capacity to establish and operate a charter 
school; 
 (15) The authorizer's charter renewal and revocation 
processes and rigorous criteria, including its design and 
implementation of a transparent and rigorous process that uses 
comprehensive academic, financial, and operational performance 
data to make merit-based renewal and revocation decisions; and 
 (16) The requirements of KRS 160.1590 to 160.1599, 161.141, 
and 701 KAR Chapter 8 for an applicant, a board of directors, an 

education service provider, a charter school, and their employees. 
 
 Section 3. Standards of Authorizer Performance Generally. 
 (1) Prior to authorizing a charter school, an authorizer as 
established in KRS 160.1590[(13)](15)(c) and (d) shall file the 
Notice of Intent with the Kentucky Board of Education. 
 (2) An authorizer shall restrict the expenditure of funds 
received as a result of charter authorization and oversight to the 
purpose of fulfilling authorizing obligations pursuant to KRS 
160.1590 to 160.1599, 161.141, and 701 KAR Chapter 8. 
 (3) Pursuant to KRS 160.1596[(5)](17)(e), an authorizer shall 
include in its report and place in a publicly accessible location on 
its website information on the following: 
 (a) The oversight and any services provided by the authorizer 
to the public charter schools under the authority of the authorizer; 
 (b) The authorizing functions provided by the authorizer to the 
public charter schools under its jurisdiction, including the operating 
costs and expenses of the authorizer as detailed in annual audited 
financial statements that conform to generally accepted accounting 
principles; 
 (c) All use of charter authorizing revenue including 
expenditures, contracts, and revenues, in the format required by 
the commissioner of education; and 
 (d) The reports that an authorizer is required to make pursuant 
to KRS 160.1590 to 160.1599, 161.141, and 701 KAR Chapter 8. 
 (4) (a) Pursuant to KRS 160.1594 and except as specified in 
Section 3(4)(b) of this administrative regulation, prior to evaluating 
a charter application, each authorizer or member of the authorizer's 
board of directors or governing board shall complete six (6) hours 
of training, as approved by the Commissioner of Education, that 
shall include the following topics pertinent to authorizer 
responsibility and charter school formation and operation: 
 1. Financial governance and transparency; 
 2. Conflict of interest; 
 3. Charter application; 
 4. Charter school contracting; 
 5. Charter school monitoring; 
 6. Charter school renewal, nonrenewal, and revocation; 
 7. Charter school closure; 
 8. Ethics; 
 9. Curriculum and instruction; 
 10. Educational services provided for special needs, at risk, 
English learner, gifted, and other special population students; and 
 11. Physical restraint and seclusion of students; and 
 (b) An authorizer or member of the authorizer's board of 
directors or governing board that completed all training 
requirements pursuant to Section 3(4)(a) of this administrative 
regulation in the immediately preceding twelve (12) months prior to 
receipt of a charter school application shall be exempt from 
completing training pursuant to Section 3(4)(a) of this 
administrative regulation prior to evaluating that charter school 
application. 
 (5) An authorizer shall submit to the department a written 
assurance of a charter school's compliance with the pre-operating 
requirements in this administrative regulation and in the charter 
contract before the opening of the charter school. 
 (6) An authorizer shall require the sharing of best practices 
between the charter school and the resident local school district. 
 
 Section 4. Standards of Authorizer Performance Concerning 
Charter Applications. (1) Pursuant to KRS 160.1591 and 
160.1594(1)(e)2., and to the extent not prohibited by federal law, 
an authorizer shall not approve a charter application that is: 
 (a) From an applicant that is or includes: 
 1. A for-profit organization, or its designee; 
 2. An organization, or its designee, that is organized for 
religious purposes, within the meaning of 501(c)(3) of the Internal 
Revenue Code of 1986, as amended, and qualifying for tax-exempt 
status pursuant to 501(c)(3) of the Internal Revenue Code of 1986, 
as amended; or 
 3. A business entity, or its designee, that is not authorized to 
do business and in good standing in the Commonwealth of 
Kentucky, pursuant to KRS Chapter 14A; or 
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 (b) That has in the proposed board of directors: 
 1. A for-profit organization, or its designee; 
 2. An organization, or its designee, that is organized for 
religious purposes, within the meaning of 501(c)(3) of the Internal 
Revenue Code of 1986, as amended, and qualifying for tax-exempt 
status pursuant to 501(c)(3) of the Internal Revenue Code of 1986, 
as amended; or 
 3. A business entity, or its designee, that is not authorized to 
do business and in good standing in the Commonwealth of 
Kentucky, pursuant to KRS Chapter 14A. 
 (2) An authorizer shall require a charter application to be 
submitted on the Kentucky Charter School Application and 
Addendum and may require additional information from the 
applicant. 
 (3) An authorizer shall publish a copy of a submitted charter 
application on its website within three (3) days of submission by 
the applicant to the authorizer. 
 (4) An authorizer shall provide a copy of a submitted charter 
application to the resident local school district superintendents and 
to any other authorizer of charter schools in that local school 
district within three (3) days of submission by the applicant to the 
authorizer. 
 [(5) An authorizer established in KRS 160.1590(13)(a) or (b) 
shall provide a copy of a submitted charter application for a 
regional achievement academy within a regional achievement zone 
to the superintendents of the other local school districts of the 
regional achievement zone within three (3) days of submission by 
the applicant to the authorizer.] 
 (5)[(6)] An authorizer shall allow a resident local school district 
superintendent to file a letter with supporting evidence objecting to 
the approval of the charter application on the basis of the 
substantial hardship that may result for the students of the resident 
local school district who do not attend the charter school. An 
authorizer shall publish a copy of the letter and supporting 
evidence from the resident local school district superintendent on 
the authorizer's website within three (3) days of submission by the 
superintendent to the authorizer and the authorizer shall review 
this evidence prior to approving a charter application. 
 (6)[(7)] An authorizer shall allow a resident local school district 
superintendent to file a letter of support for a charter application 
and shall publish a copy of the resident local school district 
superintendent letter on the authorizer's website within three (3) 
days of submission by the superintendent to the authorizer. 
 (7)[(8)] An authorizer shall require a resident local school 
district superintendent to provide information and evidence 
regarding the academic performance of the students identified in 
the charter application as the targeted student body or community. 
An authorizer shall publish a copy of this information on the 
authorizer's Web site[website] within three (3) days of submission 
by the superintendent to the authorizer, to the extent not prohibited 
by confidentiality laws. 
 (8)[(9)] An authorizer shall comply with the following 
requirements in reviewing the charter application: 
 (a) Request and secure a certificate of existence from the 
Secretary of State, pursuant to KRS 14A.2-130, for any business 
entity or its designee included in the applicant or in the proposed 
charter school board of directors; and 
 (b) If the applicant or the board of directors includes a foreign 
entity, request and secure a certificate of authorization for the 
foreign entity from the Secretary of State, pursuant to KRS 14A.2-
140. 
 (9)[(10)] An authorizer shall require an applicant or proposed 
board of directors for a charter school to include in the charter 
application: 
 (a) Performance information, financial information, and closure 
information for any charter school under the applicant or board of 
directors; 
 (b) Details and documentation of the outreach the applicant or 
proposed board of directors has had with the students or 
community that is the focus of the charter application;[ and] 
 (c) Details of whether the charter application replicates or 
substantially replicates: 
 1. A charter application that the applicant, the proposed board 

of directors, or another entity previously withdrew from 
consideration and the reasons the charter application was 
withdrawn; 
 2. A charter application that was rejected by an authorizer and 
the reasons the charter application was rejected; or 
 3. A charter school that was previously closed and the reasons 
for the closure; and[.] 
 (d) A memorandum of understanding as required by 
KRS160.1593(3)(f)(3). 
 (10)[(11)] An authorizer shall provide on the authorizer's 
website the names of all persons, and their roles, who are involved 
in the review of charter applications. Review of charter applications 
shall be conducted pursuant to the requirements of the Open 
Meetings Act, KRS 61.800 et seq. 
 (11)[(12)] An authorizer shall not approve a charter application 
that does not meet the requirements of KRS 160.1590 to 
160.1599, 161.141, and 701 KAR Chapter 8. 
 (12)[(13)] Within five (5) days of the authorizer's approval, the 
authorizer shall submit an approved charter application to the 
commissioner of education[ for review and approval in accordance 
with Section 5(11) of this administrative regulation]. 
 
 Section 5. Standards of Authorizer Performance Concerning 
Charter Contracts. (1) Prior to negotiating a charter contract with a 
board of directors, an authorizer shall verify the charter school 
board of directors' registration as a non-profit business entity with 
the Kentucky Secretary of State pursuant to KRS Chapter 14A. 
 (2) An authorizer shall negotiate and enter a charter contract 
with a charter school board of directors in compliance with KRS 
160.1590[(5)](4) and [(6)](5); 160.1591(2); 160.1592(3), (7), (8), 
(9), (10), (11), and (20); 160.1593(3); 160.1594(1); 160.1596(1); 
160.1597(1), (2), and (6); and 160.1598(1), (5), (6), and (7). 
 (3) An authorizer shall include pre-opening requirements or 
conditions in the charter contract as follows: 
 (a) An authorizer shall establish mutually agreed upon pre-
opening requirements or conditions to: 
 1. Monitor the start-up progress of a newly approved public 
charter school; 
 2. Ensure that the charter school is prepared to open timely 
and smoothly on the date agreed; and 
 3. Ensure that the charter school meets all benchmarks related 
to facilities, health, safety, insurance, school personnel, enrollment, 
curriculum and instruction, operations and fiscal management, 
governance, and other legal requirements for the charter school 
opening; and 
 (b) Failure by the charter school to comply with the pre-
opening requirements or conditions may result in the immediate 
revocation of the charter contract and: 
 1. May result in the delay in the opening of the charter school 
by up to one (1) year if the authorizer does not determine that the 
charter school is more likely than not to close during the school 
year; or 
 2. Shall result in the delay in the opening of the charter school 
by up to one (1) year if the authorizer does determine that the 
charter school is more likely than not to close during the school 
year. 
 (4) An authorizer shall include in the charter contract with the 
charter school board of directors provisions for charter school 
financial solvency and sustainability, including: 
 (a) A requirement that no member of the charter school board 
of directors, no education service provider, and no charter school 
employee shall knowingly recommend and no member of the 
charter school board of directors shall knowingly vote for an 
expenditure in excess of the charter school's income and revenue 
of any fiscal year, as shown by the budget adopted by the charter 
school board of directors and approved by the authorizer; 
 (b) A requirement that a member of the charter school board of 
directors, an education service provider, or a charter school 
employee who knowingly expends or authorizes the expenditure of 
charter school funds or who knowingly authorizes or executes any 
employment, purchase, or contract, in violation of this section, shall 
be jointly and severally liable in person and upon any official fidelity 
bond given to the authorizer to the extent of any payments on the 
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void claim; and 
 (c) A requirement that, if at any time during any fiscal year of 
the charter school's existence, a member of the charter school 
board of directors, an education service provider, or a charter 
school employee knows or reasonably should know that the 
charter school has or will become unable to pay in full its projected 
expenses as they fall due, the charter school shall immediately so 
advise the department and the authorizer, and shall provide the 
department and the authorizer with all financial information relating 
to revenues and expenses of the charter school necessary for the 
department and the authorizer to determine the extent and cause 
of any potential operating deficit. If the member of the charter 
school board of directors, the education service provider, or the 
charter school employee fails to provide the notice to the 
department and the authorizer required by this subsection or fails 
to cooperate with the department and the authorizer in the 
production of financial information pursuant to this subsection: 
 1. The authorizer shall determine if grounds exist to revoke the 
charter contract; and 
 2. The knowingly acting member of the charter school board of 
directors, the education service provider, or the charter school 
employee may be subject to the liability established in paragraph 
(4)(b) of this section. 
 (5) An authorizer shall include in the charter contract the 
specific, exclusive reasons and timelines for closure initiated by the 
charter school board of directors and the closure protocol and 
policies and procedures applicable to closure of the charter school. 
 (6) An authorizer shall require in the charter contract the 
closure requirements of KRS 160.1590 to 160.1599, 161.141, and 
701 KAR Chapter 8. 
 (7) An authorizer shall require in the charter contract that the 
charter school shall not prohibit a student from attending and shall 
not unenroll or withdraw a student unless the charter school has 
complied with KRS 158.150. 
 (8) An authorizer shall require in the charter contract that the 
charter school board of directors maintain separate accountings of 
all funds received and disbursed by each charter school under the 
charter school board of directors. 
 (9) An authorizer shall require in the charter contract that any 
contract the charter school board of directors enters with an 
education service provider has to be approved by the authorizer 
prior to execution and that any contract the charter school board of 
directors enters with an education service provider shall comply 
with the following: 
 (a) Clearly establish the primacy of the charter contract over 
the contract between the charter board of directors and the 
education service provider; 
 (b) Clearly identify the charter school board of directors as the 
party ultimately responsible for the success or failure of the charter 
school, and clearly define the education service provider as a 
vendor of services; 
 (c) Prohibit the education service provider from selecting, 
approving, employing, compensating, or serving as members of 
the charter school board of directors; 
 (d) Require the charter school board of directors to directly 
select, retain, and compensate the charter school's legal counsel, 
finance staff, audit firm, and school leader; 
 (e) Provide for payments to the charter school to be made to 
an account controlled by the charter school board of directors, not 
the education service provider; 
 (f) Require all instructional materials, furnishings, and 
equipment purchased or developed with charter school funds be 
the property of the charter school, not the education service 
provider; 
 (g) Identify and describe the roles and responsibilities of the 
charter school board of directors and the education service 
provider, including all services to be provided under the contract 
between the charter school board of directors and the education 
service provider; 
 (h) Identify and describe the performance measures and 
consequences by which the charter school board of directors shall 
hold the education service provider accountable for performance, 
aligned with the performance measures in the charter contract; 

 (i) Identify and describe with specificity all compensation to be 
paid to the education service provider, including all fees, bonuses, 
and the conditions, consideration, and restrictions on the 
compensation; 
 (j) Identify and describe the terms of any facility agreement that 
may be part of the relationship between the charter school board of 
directors and the education service provider; 
 (k) Identify and describe financial reporting requirements and 
provisions for the charter school board of directors' financial 
oversight of the education service provider and the charter school; 
 (l) Identify and describe all other financial terms of the contract, 
including disclosure and documentation of all loans or investments 
by the education service provider to the charter school board of 
directors, and provision for the disposition of assets upon closure 
in accordance with KRS 160.1590 to 160.1599, 161.141, and 701 
KAR Chapter 8; 
 (m) Include assurances that the charter school board of 
directors, at all times, shall maintain independent fiduciary 
oversight and authority over the charter school budget and ultimate 
responsibility for the charter school's performance; 
 (n) Include provisions for contract termination without penalties 
for the charter school and without costs beyond the pro-rated value 
of the services provided by the education service provider; 
 (o) Assure: 
 1. That the charter school board of directors shall be 
structurally independent from the education service provider and 
shall set and approve charter school policies; 
 2. That the terms of the contract between the charter school 
board of directors and the education service provider are reached 
through arm's-length negotiations in which the charter school board 
of directors is represented by legal counsel that does not also 
represent the education service provider; and 
 (p) Identify and describe the respective responsibilities of the 
charter school board of directors and the education service 
provider in the event of school closure. 
 (10) An authorizer shall prohibit a charter school board of 
directors, in the charter contract, from delegating the charter school 
board of directors' responsibilities in subsection (9) of this section 
to the education service provider. 
 [(11) An authorizer shall not enter a charter contract for start-
up, conversion, or renewal of a charter school, or agree to any 
charter contract amendment, unless the charter contract or 
amendment is approved by the commissioner of education as 
follows: 
 (a) An authorizer shall provide the commissioner of education 
a copy of a proposed charter contract or proposed amendment; 
 (b) Within fifteen (15) days of receipt of the proposed charter 
contract or amendment from the authorizer, pursuant to KRS 
160.1594(9), the commissioner of education shall provide to an 
authorizer and the charter school board of directors approval of the 
contract or: 
 1. The reasons for a denial and any suggestions for remedy of 
these reasons; and 
 2. Notice of the opportunity for resubmission of the remedied 
contract or amendment to the commissioner of education; and 
 (c) Any failure to meet the commissioner of education's 
requirements for approval shall render the charter contract or its 
amendment void.] 
 
 Section 6. Standards of Authorizer Performance Concerning 
Charter School Monitoring. (1) An authorizer that determines a 
charter school board of directors has governance over more than 
one (1) charter school and has failed to meet the requirements of 
KRS 160.1592, shall commence an investigation to determine if 
the charter school board of directors is in compliance with the 
charter contracts for every other charter school under the 
authorizer's jurisdiction. 
 (2) An authorizer shall monitor the performance of the charter 
contract by a charter school board of directors, and any 
educational service provider. If the authorizer believes there is an 
issue with any aspect of performance of the charter contract, or 
compliance with any of the requirements of KRS 160.1590 to 
160.1599, 161.141, or 701 KAR Chapter 8, the authorizer shall 
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commence an investigation. 
 (3) An authorizer that verifies an issue with any aspect of 
performance of the charter contract, or compliance with any of the 
requirements of KRS 160.1590 to 160.1599, 161.141, or 701 KAR 
Chapter 8, shall notify the commissioner of education and may 
request assistance from the commissioner of education in 
addressing and remedying the issue. 
 (4) An authorizer that verifies an issue with any aspect of the 
performance of the charter contract, or compliance with any of the 
requirements of KRS 160.1590 to 160.1599, 161.141, or 701 KAR 
Chapter 8, shall notify the charter school of the issue and take 
necessary action, including unilateral imposition of conditions on 
the charter school, revocation, or nonrenewal of the charter 
contract, to resolve the issue and to provide notice of the issue and 
the resolution to the charter school's adult students, emancipated 
youth students, parents, persons with custody or charge, and the 
department. 
 (5) An authorizer shall at least monthly review the financial 
budget reports of the charter school and take the following action: 
 (a) If the budget projections indicate that the charter school's 
annual operating expenses may at any time during the school year 
cause the annual operating [revenues to fall below two (2) 
percent]expenses to exceed ninety-eight (98) percent of the total 
projected annual operating revenues included in the school's 
approved budget, the charter school shall provide specific notice of 
this to the authorizer and the authorizer shall: 
 1. Require the charter school to implement a cash 
management plan approved by the authorizer; 
 2. Commence a more in-depth review, and an audit if 
necessary, of the charter school's financial budget reports, 
expenditures, and revenues; 
 3. Request financial management assistance for the charter 
school from the department; and 
 4. Restrict the charter school's expenditures and require the 
authorizer's approval prior to expenditure of charter school funds 
for the remainder of the school year; and 
 (b) If the charter school defaults on a financial obligation or if 
the authorizer otherwise suspects the charter school may close 
prior to the end of the school year or the charter contract term, the 
authorizer shall: 
 1. Consult with the commissioner of education; 
 2. Communicate with the charter school board of directors to 
determine the need for charter contract revocation; 
 3. Commence actions under paragraph (a) of this subsection; 
 4. Review the closure protocol; 
 5. Review the charter contract termination provisions; 
 6. Communicate with the charter school board of directors 
regarding the closure protocol and contract provisions for 
termination; and 
 7. Notify students and resident local school districts, as soon 
as necessary to ensure all students and resident local school 
districts are provided adequate time to prepare for the student 
transitions and to provide free and appropriate public education to 
any returning students. 
 (6) An authorizer shall revoke the charter contract and 
determine the timeline for closure if the authorizer determines the 
charter school: 
 (a) Is financially insolvent; 
 (b) Is financially unsustainable for the remainder of the school 
year or the charter contract term; or 
 (c) Has violated or threatened the health and safety of the 
students of the public charter school, pursuant to KRS 
160.1598(7). 
 (7) The department shall develop a charter contract 
performance framework that an authorizer may utilize in 
developing a charter contract performance framework. In addition 
to the requirements of KRS 160.1596, the authorizer's charter 
contract performance framework shall include academic, financial, 
and organizational performance frameworks, and targets in the 
following areas: 
 (a) Student assessment and accountability; 
 (b) Student graduation rates; 
 (c) Student promotion rates; 

 (d) Student attendance rates; 
 (e) Student admission and enrollment in postsecondary 
institutions; and 
 (f) Other outcomes. 
 
 Section 7. Standards of Authorizer Performance Concerning 
Charter Approval, Revocation, Renewal, and Nonrenewal. (1) An 
authorizer shall not approve a charter application, contract with, or 
renew a contract with a charter school board of directors for a 
charter school that: 
 (a) Does not operate: 
 1. A breakfast program under the Child Nutrition Act of 1966, 
42 U.S.C. 1773, as amended (CNA), and a lunch program under 
the Richard B. Russell National School Lunch Act, 42 U.S.C. 1751 
et seq. (NSLA); or 
 2. A breakfast and lunch program with provision of meals at no 
cost to students who qualify for free meals under the CNA and 
NSLA and with the provision of meals at a reduced cost to students 
who qualify for reduced price meals under the CNA and NSLA; or 
 (b) Does not provide initial and continuing evidence and 
assurances of the charter school's financial solvency and financial 
sustainability, as demonstrated initially by the financial plan in the 
charter application, to cover the expenses of start-up or 
conversion, operation, and any foreseen or unforeseen closure of 
the charter school during the fiscal year or during the contract term. 
 (2) An authorizer shall require for approval of a charter 
application, for contracting with a charter board of directors, for 
performance of a charter contract, and for renewal of a charter 
contract, the following: 
 (a) Inclusion of at least two (2) local school district resident 
parents or persons with custody or charge of local school district 
resident students who will attend the charter school in a charter 
school board of directors; 
 (b) Exercise by a charter school board of directors of their 
authority in KRS 160.1592(3)(p)4 and 5 only as allowed for a local 
board of education in KRS 160.540; 
 (c) Participation of all members of a charter school board of 
directors in annual training, approved by the commissioner of 
education, on topics of charter school governance and operation 
including financial governance and transparency; conflict of 
interest; curriculum and instruction; educational services provided 
for special needs, at risk, English learner, gifted, and other special 
population students; physical restraint and seclusion of students; 
and ethics. Fulfillment of this requirement shall occur through: 
 1. Twelve (12) hours of annual training for a new charter 
school board member or a member with zero to eight (8) years of 
experience as a charter school board member and eight (8) hours 
for a charter school board member with more than eight (8) years 
of experience as a charter school board member; or 
 2. Competency-based annual training; 
 (d) Attendance by the authorizer, or its designee for 
authorizing, or at least one (1) member of the authorizer's board of 
directors at any due process hearing conducted pursuant to KRS 
158.150 to suspend or expel a charter school student. A charter 
school board of directors, with the consent of the parent, person 
with custody or charge, adult student, or emancipated youth 
student, and as otherwise allowed by confidentiality laws, may 
invite the resident local district superintendent to attend the due 
process hearing and to provide information to the charter school 
board of directors as to the educational services the resident local 
school district would provide the student: 
 1. If the student is expelled from the charter school; and 
 2. If the charter school board of directors determines, on the 
record and supported by clear and convincing evidence, that the 
charter school cannot provide or assure that educational services 
are provided to the student in an appropriate alternative program or 
setting because the expelled student posed a threat to the safety of 
other students or school staff and could not be placed into a state-
funded agency program; 
 (e) Provision, to the authorizer by the charter school board of 
directors and any education service provider, of information and 
copies of all records of use of the Individual with Disabilities 
Education Act dispute resolution procedures, 707 KAR 1:340, 
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regarding a student attending a charter school or the services 
provided by a charter school; 
 (f) Provision, to the authorizer by the charter school board of 
directors and any education service provider, of information and 
copies of all records of use of physical restraint or seclusion of 
charter school students; 
 (g) Provision, to the authorizer by the charter school board of 
directors and any education service provider, of information and 
copies of all records of allegations received or substantiation of 
violation of any health, safety, civil rights, and disability rights of 
students, staff, or parents or persons with custody or charge; 
 (h) Pursuant to KRS 160.1592(14), adherence by the charter 
school board of directors, and any education service provider, to 
the requirements of KRS 160.330 and 702 KAR 3:220 for the 
waiver of fees for students eligible for free or reduced price lunch; 
 (i) Provision, to the authorizer and to the public by the charter 
school board of directors and any education service provider, 
updates on the charter school's performance of the charter 
contract, according to the charter contract and performance 
framework; 
 (j) Restriction on expenditure of charter school resources and 
funds for school purposes only; 
 (k) Prohibition on the expenditure of charter school resources 
and funds in excess of the fair market value of the product, service, 
or consideration received; 
 (l) Prohibition on the disposal of charter school resources for 
less than the fair market value of the resource disposed; 
 (m) Restriction on the addition or moving of any location of the 
charter school without the written consent of the authorizer and 
amendment of the charter contract; and 
 (n) Provision, to the authorizer by the charter school board of 
directors and any education service provider, of student enrollment 
and attendance records and data at least monthly during the 
school year. 
 (3) An authorizer shall revoke, effective at the end of the 
school year, a charter contract for any of the reasons in KRS 
160.1598(6). 
 (4) An authorizer shall require continuous enrollment at a 
charter school of at least eighty (80) percent of the charter contract 
minimum student enrollment requirements and shall monitor and 
take action as follows if that minimum is not met: 
 (a) The charter school shall provide reports to the authorizer on 
student enrollment and attendance at least twice a month; and 
 (b) Failure of the charter school to maintain this continuous, 
minimum student enrollment shall result in an immediate review by 
the authorizer of: 
 1. The charter school's operations; 
 2. The charter school's financial solvency; 
 3. The charter school's financial sustainability through the end 
of the school year and the end of the charter contract term; 
 4. The potential for closure; 
 5. Violation of the charter contract; and 
 6. The need for imposition of unilateral conditions, 
amendment, nonrenewal, or revocation of the charter contract, or 
immediate revocation of the charter contract pursuant to KRS 
160.1598(7). 
 (5) An authorizer shall not approve a charter application for a 
start-up public charter school or conversion charter school if the 
applicant or proposed member of the board of directors has been 
previously found to have knowingly violated the requirements for 
interscholastic athletic activity sanctioned by the Kentucky Board of 
Education or its designated agency, and the authorizer shall 
ensure compliance with this requirement as follows: 
 (a) The authorizer shall consult with the Kentucky Board of 
Education's designated agency to ensure compliance with this 
requirement; 
 (b) The Kentucky Board of Education's designated agency may 
provide copies of its relevant written reports described in 702 KAR 
7:065 Section 3(17) to the authorizer; and 
 (c) If the authorizer does determine a member of the applicant 
or the proposed board of directors has previously been found to 
have knowingly violated the requirements for interscholastic 
athletic activity sanctioned by the Kentucky Board of Education or 

its designated agency, the authorizer may only approve a charter 
application, contract with, or renew a charter for a start-up public 
charter school or conversion charter school that does not sponsor 
interscholastic athletic activities, unless the charter school's 
sponsorship of interscholastic athletic activities is approved by the 
Kentucky Board of Education. 
 (6) An authorizer shall remove a member of a board of 
directors that has been convicted of a crime described in KRS 
61.040 and remove any or all of the members of the board of 
directors of the public charter school in connection with ensuring a 
smooth and orderly closure when the member or members 
threaten the health, safety, civil rights, or disability rights of the 
students or the community pursuant to KRS 160.1598(11). 
 (7) An authorizer shall revoke or nonrenew a charter school 
contract if the commissioner of education has determined a 
member of the board of directors, or an education service provider 
at the direction of a member of the board of directors, or an 
employee at the direction of a member of the board of directors, 
has knowingly violated 703 KAR 5:080, Administration Code for 
Kentucky's Assessment Program or KRS 160.1592(3)(g), for a 
student assessment included in: 
 (a) The performance framework of the charter contract; or 
 (b) The state accountability system. 
 (8) For issues in a charter school's performance that do not 
require immediate action by the authorizer, as stated in KRS 
160.1590 to 160.1599, and 701 KAR Chapter 8, or otherwise to 
protect the health, safety, civil rights, disability rights, and well-
being of students and the community, an authorizer may utilize a 
progressive system of monitoring consequences including notices 
of deficiencies or conditions unilaterally imposed on the charter 
school prior to revocation or nonrenewal. An authorizer shall share 
publicly a notice of deficiency or a condition unilaterally imposed on 
the charter school as well as the underlying charter school 
performance issue and shall provide a copy to the commissioner of 
education and to the Kentucky Board of Education. 
 (9) An authorizer shall comply with the following prior to 
approving a charter application for a charter school or renewing a 
charter school contract: 
 (a) Holding in the resident local school district a public hearing 
to allow for public comment on the charter application; and 
 (b) Allowing public comment to be submitted in writing prior to 
the hearing, or oral or written public comment at the hearing and 
allowing comment at the public hearing by a resident 
superintendent who has filed an objection to the charter 
application. 
 
 Section 8. Standards of Authorizer Performance Concerning 
Charter Closure. (1) An authorizer's charter school closure protocol 
shall include the following: 
 (a) Provision, to the authorizer by the charter school, of contact 
information and resident local school district information for all 
parents, persons with custody or charge, adult students, and 
emancipated youth students; 
 (b) Notification to all parents, persons with custody or charge, 
adult students, and emancipated youth students of: 
 1. The closure decision; 
 2. The closure process; 
 3. Information on student instruction and reassignment; 
 4. Information on courses, levels, and credits completed by the 
student; 
 5. Information on the process for obtaining a copy of the 
student's education records; and 
 6. Contact information for additional information; 
 (c) Notification to the resident local school districts and the 
department of: 
 1. The closure decision; 
 2. The closure date; 
 3. The closure process; 
 4. Availability and timeline for appeals and their intersection 
with the closure protocol; 
 5. A copy of the notification provided to charter school parents, 
persons with custody or charge, adult students, and emancipated 
youth students; 
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 6. Information on student instruction and reassignment; and 
 7. Contact information for additional information; 
 (d) Budget review and revision to limit expenditures to only 
those in the approved budget required for fulfilling the obligations 
through closure; 
 (e) Communication of the budget information to parents, 
persons with custody or charge, adult students, emancipated youth 
students, resident local school districts, the department, and the 
Kentucky Board of Education; 
 (f) Meeting of the authorizer with the charter school board of 
directors and charter school employees to notify and coordinate: 
 1. The closure; 
 2. The closure process; 
 3. The closure timeline and dates; 
 4. Information on student instruction and reassignment; 
 5. Employment, payroll, and benefits information; 
 6. Transfer of federal and state funds and assets according to 
the federal and state requirements; and 
 7. Contact information for additional information; 
 (g) Additional and final notification to parents and resident local 
school districts, including: 
 1. Information on the existence and role of any appeal of the 
closure; 
 2. Identifying the last student attendance day; 
 3. Detailing end of the year activities and transition activities for 
students; and 
 4. Providing information and assistance for reassignment of 
students; 
 (h) Procedures and requirements for establishment of 
transition teams, development of closure plan, and assignment of 
roles for closure; 
 (i) Procedures and requirement for scheduling closure 
meetings with the transition team, parents, persons with custody or 
charge, adult students, emancipated youth students, resident local 
school districts, the department, and employees; 
 (j) Procedures and requirements for a final report from the 
charter school board of directors to the authorizer and the 
department detailing completion of the closure plan; 
 (k) Maintenance of the charter school facilities; 
 (l) Identification and notification of all creditors and debtors of 
the board of directors and the Teachers' Retirement System and 
the County Employees Retirement System; 
 (m) Notification of federal, state, local, and private grantors; 
 (n) Termination of any contract with an education service 
provider; 
 (o) Accounting, inventory, and protection of assets; 
 (p) Notification of employee benefit providers; 
 (q) Notification of all contractors and termination of all 
contracts; 
 (r) Transfer of student and personnel records; 
 (s) Notification of the IRS; 
 (t) Issuance of final grades to students; 
 (u) Dissolution of the charter school; 
 (v) Maintenance of records; and 
 (w) Completion of an independent final audit within six (6) 
months of the closure of the charter school that may function as 
the annual audit, and that includes at least: 
 1. An accounting of all financial assets, including cash and 
accounts receivable and an inventory of property, equipment, and 
other items of material value; 
 2. An accounting of the liabilities, including accounts payable 
and any reduction in apportionments as a result of audit findings or 
other investigations, loans or grants, and unpaid staff 
compensation; and 
 3. An assessment of the disposition of any restricted funds 
received by or due to the charter school. 
 (2) An authorizer's charter school closure protocol shall include 
the following regarding distribution of assets upon closure: 
 (a) The assets of the charter school, if sufficient to satisfy all 
the outstanding debts of the charter school, shall be distributed in 
the following order: 
 1. To satisfy outstanding payroll obligations for employees of 
the public charter school; 

 2. To creditors of the charter school; and 
 3. To the resident local school districts, in direct proportion to 
the percentage of the charter school student body that will be 
returning to each resident local school district after closure; 
 (b) If the assets of the public charter school are insufficient to 
satisfy all debts of the charter school, the prioritization of the 
distribution of assets may be determined by a court of law; and 
 (c) A charter school board of directors shall distribute its assets 
within six (6) months of closure of the charter school, unless 
granted an extension by the authorizer or ordered otherwise by a 
court of law. 
 (3) The commissioner of education, upon request by the 
authorizer, may appoint an independent third-party, paid from the 
charter school's funds, to manage the closure with assistance from 
the department. The commissioner of education may remove an 
appointed independent third-party for cause and appoint a 
replacement. 
 (4) The department shall develop a charter closure protocol 
guide that an authorizer may utilize in developing the closure 
protocol. 
 
 Section 9. Investigation of an Authorizer. (1) The Kentucky 
Board of Education shall conduct a special review of an authorizer 
as follows: 
 (a) If there is persistently unsatisfactory performance of the 
portfolio of the public charter schools of the authorizer; 
 (b) If there is a pattern of well-founded complaints about the 
authorizer or its public charter schools; or 
 (c) If the Kentucky Board of Education finds other objective 
circumstances warranting investigation. 
 (2) The Kentucky Board of Education shall request 
investigation by the commissioner of education. 
 (3) In reviewing and evaluating the performance of an 
authorizer, the Kentucky Board of Education shall apply nationally 
recognized standards for quality in charter authorizing, in addition 
to the standards of performance included in KRS 160.1590 to 
160.1599, 161.141, and 701 KAR Chapter 8. 
 (4) If at any time the Kentucky Board of Education determines 
that an authorizer is not in compliance with an existing charter 
contract or the requirements for an authorizer, the Kentucky Board 
of Education shall either: 
 (a) Notify the authorizer in writing of any identified problem and 
the authorizer shall have a reasonable opportunity to respond and 
remedy the problem; or 
 (b) If deemed necessary, take action against the authorizer 
under Section 10. 
 
 Section 10. Consequences. (1) The Kentucky Board of 
Education may, in addition to its authority over authorizers and 
their action on a charter application, renewal, nonrenewal, 
revocation, charter amendment, or unilateral imposition of 
conditions on a charter school pursuant to KRS 160.1595[(1)](2), 
place an authorizer on probation and require the following during 
probation of an authorizer: 
 (a) Additional training for the authorizer; 
 (b) Meeting with the commissioner of education to provide 
status reports and solicit feedback on charter school performance 
during a charter contract; 
 (c) Written and in-person status reports to the Kentucky Board 
of Education on the authorizer's monitoring of charter schools and 
other authorizing activity; 
 (d) Approval by the commissioner of education on the 
authorizer's monitoring activities, imposition of unilateral conditions, 
and revocation decisions; 
 (e) Approval of the Kentucky Board of Education for any 
renewal, nonrenewal, revocation, charter amendment, or unilateral 
imposition of conditions on a charter contract; and 
 (f) Any other consequences the Kentucky Board of Education 
deems necessary to ensure compliance with KRS 160.1590 to 
160.1599, 161.141, and 701 KAR Chapter 8. 
 (2) The Kentucky Board of Education shall establish the length 
and extent of the probation of the authorizer's authority and 
reporting requirements for the authorizer to report on the progress 
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of the charter schools authorized by the authorizer. 
 (3) The Kentucky Board of Education shall state in its order 
probating the authority of the authorizer: 
 (a) The extent of the probation of the authorizer's authority; 
 (b) The length of the probation of the authorizer's authority; 
 (c) The grounds under KRS 160.1590 to 160.1599, 161.141, 
and 701 KAR Chapter 8 for the probation of the authorizer's 
authority; and 
 (d) The anticipated changes that would have to occur for the 
Kentucky Board of Education to consider ending the probation of 
the authorizer's authority under KRS 160.1590 to 160.1599, 
161.141, and 701 KAR Chapter 8. 
 (4) The Kentucky Board of Education may entertain a request 
by the authorizer for termination of the probation if the authorizer 
submits, at least forty-five (45) days prior to the Kentucky Board of 
Education's regular meeting, the following: 
 (a) The authorizer's request for ending the probation; and 
 (b) The authorizer's evidence of: 
 1. Its efforts to correct the grounds for the probation of its 
authorizing authority; 
 2. The changes required in the Kentucky Board of Education's 
order; and 
 3. Its plan to ensure future compliance with the requirements of 
KRS 160.1590 to 160.1599, 161.141, and 701 KAR Chapter 8. 
 
 Section 11. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Kentucky Charter School Application and Addendum", 
October 2022[February 2018]; and 
 (b) "Notice of Intent", February 2018. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Department of 
Education, Office of Legal Services, 300 Sower Boulevard, 5th 
Floor, Frankfort, Kentucky, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 
 This is to certify that the chief state school officer has reviewed 
and recommended this administrative regulation prior to its 
adoption by the Kentucky Board of Education, as required by KRS 
156.070(5). 
 
JASON E. GLASS, Ed.D. Commissioner of Education 
LU S. YOUNG, Ed.D. Chairperson Kentucky Board of Education 
 APPROVED BY AGENCY: October 13, 2022 
 FILED WITH LRC: October 13, 2022 at 3:42 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this proposed administrative regulation shall be 
held on November 30, 2022, at 1 pm in the State Board Room, 5th 
Floor, Kentucky Department of Education, 300 Sower Boulevard, 
Frankfort, Kentucky. Individuals interested in being heard at this 
meeting shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until November 30, 
2022. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative 
regulation to: 
 CONTACT PERSON: Todd G. Allen, General Counsel, 
Kentucky Department of Education, 300 Sower Boulevard, 5th 
Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-
564-9321, email regcomments@education.ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Todd G. Allen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 

outlines the procedures to be used by public charter school 
authorizers as they solicit, review, approve, and monitor charter 
schools. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is required under KRS 160.1598. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This regulation outlines the procedures 
to be used by public charter school authorizers as they solicit, 
review, approve, and monitor charter schools. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
is required by KRS 160.1598. This regulation outlines the 
procedures to be used by public charter school authorizers as they 
solicit, review, approve, and monitor charter schools. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The regulation amendments include those changes 
required by House Bill 9 (2022). It includes updated definitions, 
updated enrollment preference requirements, and makes technical 
amendments to conform to the amended statute. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is required to conform to statutory 
amendments made by House Bill 9 (2022). 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This amendment includes updates required by 
House Bill 9 (2022) including updated definitions, updated 
enrollment preferences, and technical amendments as required to 
conform to the statute. 
 (d) How the amendment will assist in the effective 
administration of the statutes: This amendment is required to 
ensure that public charter school authorizers remain in compliance 
with KRS 160.1590 through 160.1599 as amended by House Bill 9 
(2022). 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: Local school districts, public charter 
school authorizers, charter school boards, parents, students. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: This regulation outlines the procedures 
to be used by public charter school authorizers as they solicit, 
review, approve, and monitor charter schools. The regulation 
identifies required policies and documents that are part of the 
application process, dictates that authorizers must use Kentuckyôs 
standardized charter school application, and outlines the steps 
necessary to review, accept or deny, and appeal a charter 
decision. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The changes to this administrative regulation will not 
result in additional costs to any of the identified entities. Charter 
school authorizers (included local school districts) will incur costs in 
the form of time and expense for training, application review and 
consideration, and potential legal expenses in the event of an 
appeal. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The regulation ensures 
compliance with KRS 160.1590 to 160.1599. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: This regulation amendment will not increase costs 
to the administrative body. The administrative body will experience 
costs in the form of staff time and resources to provide technical 
assistance. 
 (b) On a continuing basis: This regulation amendment will not 
increase costs to the administrative body. The administrative body 
will experience costs in the form of staff time and resources to 
provide technical assistance. 
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 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
General funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: This 
administrative regulation will not result in the collection of fees. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This administrative regulation does not establish fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied to this 
regulation as it applies equally to all public charter school 
authorizers. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
regulation impacts public charter school authorizers, which may 
include public school districts or state universities, and the 
Kentucky Department of Education. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 158.070, 158.649, 160.1590, 160.1591, 160.1592, 
160.1593, 160.1594, 160.1595, 160.1596, 160.1597, 160.1598, 
160.1599, 161.141 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
This administrative regulation will not generate revenue for state or 
local governments. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? This administrative regulation will not generate revenue for 
state or local governments. 
 (c) How much will it cost to administer this program for the first 
year? Charter school authorizers (included local school districts) 
will incur costs in the form of time and expense for training, 
application review and consideration, and potential legal expenses 
in the event of an appeal. The administrative body will experience 
costs in the form of staff time and resources to provide technical 
assistance. 
 (d) How much will it cost to administer this program for 
subsequent years? Charter school authorizers (included local 
school districts) will incur costs in the form of time and expense for 
training, application review and consideration, and potential legal 
expenses in the event of an appeal. The administrative body will 
experience costs in the form of staff time and resources to provide 
technical assistance. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): $0.00 
 Expenditures (+/-): Charter school authorizers (included local 
school districts) will incur costs in the form of time and expense for 
training, application review and consideration, and potential legal 
expenses in the event of an appeal. The administrative body will 
experience costs in the form of staff time and resources to provide 
technical assistance. Costs are dependent upon the number of 
applications and requests for technical assistance. 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? This 
administrative regulation will not result in cost savings. 

 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? This 
administrative regulation will not result in cost savings. 
 (c) How much will it cost the regulated entities for the first 
year? Charter school authorizers (included local school districts) 
will incur costs in the form of time and expense for training, 
application review and consideration, and potential legal expenses 
in the event of an appeal. Costs are dependent upon the number of 
applications received by an authorizer. 
 (d) How much will it cost the regulated entities for subsequent 
years? Charter school authorizers (included local school districts) 
will incur costs in the form of time and expense for training, 
application review and consideration, and potential legal expenses 
in the event of an appeal. Costs are dependent upon the number of 
applications received by an authorizer. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): $0.00 
 Expenditures (+/-): Charter school authorizers (included local 
school districts) will incur costs in the form of time and expense for 
training, application review and consideration, and potential legal 
expenses in the event of an appeal. Costs are dependent upon the 
number of applications received by an authorizer. 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand 
dollars ($500,000) or more on state or local government or 
regulated entities, in aggregate, as determined by the 
promulgating administrative bodies. [KRS 13A.010(13)] Whether 
this administrative regulation will have a major economic impact 
as defined by KRS 13A.010(13) is dependent on the number of 
applications for charter schools received by authorizers 
throughout the state. If a substantial number of applications are 
received, then there will be a major economic impact in the form 
of time and expenses (including legal fees) related to 
applications and appeals in the aggregate for all public school 
districts. However, if a de minimis number of applications are 
received, there will be no major economic impact as defined by 
KRS 13A.010(13). 
 
 

STATEMENT OF EMERGENCY 
701 KAR 8:030E 

 
 This emergency administrative regulation is being promulgated 
pursuant to KRS 13A.190(1)(a)(3) to meet an imminent deadline 
for the promulgation of an administrative regulation that is 
established by state statute or federal law. This emergency 
administrative regulation is necessary in order to meet statutory 
deadlines outlined in KRS 160.1590 to KRS 160.1599 as amended 
by House Bill 9 (2022). Pursuant to KRS 160.15911, Kentucky 
public charter school pilot project, Charter Authorizers are required 
to "solicit, review, and approve at least one (1) charter application 
for a public charter school" before July 1, 2023. This administrative 
regulation outlines the appeals process for a public charter school 
that wishes to appeal the decision of an authorizer. As authorizers 
are required to begin making decisions before July 1, 2023, this 
regulation must be updated in time to allow appeals processes to 
take place. This emergency administrative regulation will be 
replaced by an ordinary administrative regulation. The ordinary 
administrative regulation is identical to the emergency 
administrative regulation other than technical amendments. This 
emergency amendment exclusively incorporates amendments to 
the existing administrative regulation made by and necessary to 
comply with House Bill 9 (R.S. 2022). 
 
ANDY BESHEAR, Governor 
LU S. YOUNG, Chair Kentucky Board of Education 
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EDUCATION AND LABOR CABINET 
Kentucky Board of Education 

Department of Education 
(Emergency Amendment) 

 
 701 KAR 8:030E. Charter school appeal process. 
 
 EFFECTIVE: October 13, 2022 
 RELATES TO: KRS Chapter 13B, 160.1590, 160.1591, 
160.1592, 160.1593, 160.1594, 160.1595, 160.1596, 160.1597, 
160.1598, 160.1599 
 STATUTORY AUTHORITY: KRS 13B.170, 160.1598 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
160.1598 requires the Kentucky Board of Education to promulgate 
an administrative regulation to establish the process to appeal a 
decision of an authorizer denying a charter application or a charter 
contract amendment request, unilaterally imposing conditions on 
the applicant or charter school, or revoking or nonrenewing a 
charter contract. This administrative regulation establishes the 
requirements for the appeal process. 
 
 Section 1. Definitions. (1) "Appellant" means the applicant or 
charter school board of directors filing the appeal of an authorizer's 
decision denying a charter application or a charter contract 
amendment request, unilaterally imposing conditions on the 
applicant or charter school, or revoking or nonrenewing a charter 
contract. 
 (2) "Applicant" is defined by KRS 160.1590[(3)](2). 
 (3) "Authorizer" or "public charter school authorizer" is defined 
by KRS 160.1590[(13)](15). 
 (4) "Charter" means charter contract. 
 (5) "Charter application" is defined by KRS 160.1590[(4)](3). 
 (6) "Charter contract" or "contract" is defined by KRS 
160.1590[(5)](4). 
 (7) "Charter school" means a public charter school. 
 (8) "Charter school board of directors" is defined by KRS 
160.1590[(6)](5). 
 (9) "Days" means calendar days calculated pursuant to KRS 
446.030. 
 (10) "Knowingly" means that a person knew that in authorizing, 
ordering, or carrying out an act or omission that the act or omission 
constituted a violation of a statute or administrative regulation. 
 (11) "Local school district" is defined by KRS 160.1590(10). 
 (12) "Notice" means written notice. 
 (13) "Public charter school" is defined by KRS 
160.1590[(12)](14). 
 (14) "Unilateral imposition of conditions" means the authorizer 
has placed or attempted to place conditions or requirements that 
are not required by KRS 160.1590 through 160.1599, 161.141, or 
701 KAR Chapter 8: 
 (a) On the applicant in the authorizer's formal action approving 
the charter application; or 
 (b) On the charter school in the charter contract or an 
amendment. 
 (15) "Unilaterally imposed conditions" or "Unilateral conditions" 
or "Conditions unilaterally imposed" means conditions or 
requirements not required by KRS 160.1590 through 160.1599, 
161.141, or 701 KAR Chapter 8 that the authorizer places or 
attempts to place: 
 (a) On the applicant in the authorizer's formal action approving 
the charter application; or 
 (b) On the charter school in the charter contract or an 
amendment. 
 
 Section 2. Policies and Procedures. The authorizer shall create 
and publish on its website policies and procedures for its 
implementation of KRS 160.1595 and 160.1598 as 
[estalished]established in subsections (1) through (5) of this 
section. The authorizer shall include in its policies and procedures: 
 (1) A rubric for its evaluation of a charter application and its 
rubric for evaluation of charter contract performance for renewal 
pursuant to KRS 160.1598; 
 (2) The circumstances that shall result in automatic revocation 

or nonrenewal of a charter contract, only as allowed in KRS 
160.1590 to 160.1599, 161.141, and 701 KAR Chapter 8; 
 (3) The requirements and timeline for timely notification of the 
prospect of revocation or nonrenewal of the charter contract and of 
the reasons for the possible closure; 
 (4) The reasonable deadline and requirements for a charter 
school's opportunity to respond to the authorizer's notice of the 
prospect of revocation or nonrenewal of the charter contract; and 
 (5) The requirements for appeal of an authorizer decision 
denying a charter application or a charter amendment request, 
nonrenewing or revoking a charter contract, or imposing unilateral 
conditions on an applicant or charter school. 
 
 Section 3. Appeal. (1) The appellant shall submit its appeal of 
an authorizer's decision denying a charter application or a charter 
amendment request, nonrenewing or revoking a charter contract, 
or imposing unilateral conditions on an applicant or charter school 
to the commissioner of education, to receive the appeal on behalf 
of the Kentucky Board of Education, as established in paragraphs 
(a) through (d) of this subsection. 
 (a) The deadline for appeals to the Kentucky Board of 
Education under KRS 160.1595 shall be thirty (30) days, as 
evidenced by the face of the authorizer's notice to the charter 
school or applicant of the decision to deny a charter application or 
charter contract amendment request, to impose unilateral 
conditions on the applicant or the charter school, or to revoke or 
nonrenew the charter contract. 
 (b) The appeal shall include the name, phone number, mailing 
address, and email address of the contact for the appellant and 
any legal counsel. 
 (c) The appeal shall include a statement from the appellant 
whether there is a request for a hearing, and whether the hearing 
is requested to be held in the local school district in which the 
charter school lies or would lie. 
 (d) The appeal shall be submitted on the Notice of Appeal and 
include any necessary additional documentation. 
 (2) The Kentucky Board of Education shall affirm the decision 
of the authorizer based on the appellant's failure to timely file the 
appeal, pursuant to KRS 160.1595(2) and subsection (1)(a) of this 
section, and may affirm the decision of the authorizer based on the 
failure of an appellant to meet any of the other deadlines of this 
administrative regulation or the hearing process. 
 (3) Within five (5) days of the commissioner's receipt of the 
appeal, the commissioner of education on behalf of the Kentucky 
Board of Education shall provide notice to the appellant and the 
authorizer acknowledging receipt of the appeal, and: 
 (a) If a hearing is requested in the appeal, the commissioner of 
education shall designate a hearing officer to set the prehearing 
schedule, to conduct a KRS Chapter 13B public hearing before the 
Kentucky Board of Education on the appeal, and to set the location 
of the public hearing; or 
 (b) If a hearing is not requested in the appeal or if the appellant 
waives its right at any time to a hearing by providing written notice 
of its waiver to the commissioner of education or to any previously 
appointed hearing officer, the hearing officer shall set the schedule 
for written pleadings under KRS 13B.090(2) to be submitted to the 
Kentucky Board of Education without a hearing. 
 (4) The written decision of the Kentucky Board of Education 
shall be issued no later than forty-five (45) days following receipt of 
the notice of appeal as required by KRS 160.1595(2)(c)[seven (7) 
days after the conclusion of the hearing or the meeting to decide 
upon the written pleadings, which shall be held within the time 
allowed in KRS 160.1595(3)(a)]. 
 
 Section 4. Emergency Action. Emergency action taken by the 
authorizer pursuant to KRS 160.1598(7) shall be taken in 
accordance with KRS 13B.125. 
 
 Section 5. Automatic Revocation or Nonrenewal. The 
Kentucky Board of Education shall affirm revocation or 
nonrenewal of a charter school for whom the commissioner of 
education has determined a member of the charter school board 
of directors, or an education service provider at the direction of a 



VOLUME 49, NUMBER 5ï NOVEMBER 1, 2022 
 

 
1000 

member of the board of directors, or an employee at the direction 
of a member of the board of directors, has knowingly violated 703 
KAR 5:080, Administration Code for Kentucky's Educational 
Assessment Program, or KRS 160.1592(3)(g) for a student 
assessment included in the performance framework of the 
charter contract or the state accountability system after: 
 (1) The department's presentation of a preponderance of 
evidence at a KRS Chapter 13B hearing before the Kentucky 
Board of Education that a member of the charter school board of 
directors, or an education service provider at the direction of a 
member of the charter school board of directors, or an employee at 
the direction of a member of the charter school board of directors, 
has knowingly violated 703 KAR 5:080, Administration Code for 
Kentucky's Educational Assessment Program, or KRS 
160.1592(3)(g) for a student assessment included in: 
 (a) The performance framework of the charter contract; or 
 (b) The state accountability system; or 
 (2) The charter school board of directors waives its right to a 
KRS Chapter 13B hearing under this section. 
 
 Section 6. Incorporation by Reference. 
 (1) "Notice of Appeal", October 2022[February 2018], is 
incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of 
Education, Office of Legal[, Legislative and Communication] 
Services, 5th floor, 300 Building, 300 Sower Boulevard, Frankfort, 
Kentucky, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
This is to certify that the chief state school officer has reviewed and 
recommended this administrative regulation prior to its adoption by 
the Kentucky Board of Education, as required by KRS 156.070(5). 
 
JASON E. GLASS, Ed.D., Commissioner of Education 
LU S. YOUNG, Ed.D., Chairperson Kentucky Board of Education 
 APPROVED BY AGENCY: October 13, 2022 
 FILED WITH LRC: October 13, 2022 at 3:42 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this proposed administrative regulation shall be 
held on November 30, 2022, at 1 pm in the State Board Room, 5th 
Floor, Kentucky Department of Education, 300 Sower Boulevard, 
Frankfort, Kentucky. Individuals interested in being heard at this 
meeting shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until November 30, 
2022. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative 
regulation to: 
 CONTACT PERSON: Todd G. Allen, General Counsel, 
Kentucky Department of Education, 300 Sower Boulevard, 5th 
Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-
564-9321, email regcomments@education.ky.gov 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Todd G. Allen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
outlines the procedures to be used by public charter schools that 
wish to appeal a decision made by a charter authorizer. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is required under KRS 160.1598. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This regulation outlines the procedures 
to be used by public charter schools that wish to appeal a decision 
made by a charter authorizer. 

 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
is required by KRS 160.1598. This regulation outlines the 
procedures to be used by public charter schools that wish to 
appeal a decision made by a charter authorizer. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The regulation amendments include those changes 
required by House Bill 9 (2022). It includes updated timelines and 
technical amendments. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is required to conform to statutory 
amendments made by House Bill 9 (2022). 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This amendment includes updates prompted 
by House Bill 9 (2022). It includes updated timelines and technical 
amendments. 
 (d) How the amendment will assist in the effective 
administration of the statutes: This amendment is required to 
ensure that public charter school authorizers remain in compliance 
with KRS 160.1590 through 160.1599 as amended by House Bill 9 
(2022). 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: Local school districts, public charter 
school authorizers, parents, students. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: This regulation outlines the procedures 
to be used by public charter schools in the event that they wish to 
appeal a decision made by an authorizer. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified 
in question (3): The changes to this administrative regulation will 
not result in any additional cost to any of the identified entities. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The regulation ensures 
compliance with KRS 160.1590 to 160.1599. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: Costs to the Kentucky Board of Education are 
anticipated in the form of time and expense to hear and decide 
charter school appeals. However, this regulation amendment will 
not increase those costs. 
 (b) On a continuing basis: Costs to the Kentucky Board of 
Education are anticipated in the form of time and expense to hear 
and decide charter school appeals. However, this regulation 
amendment will not create additional continuing costs. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
General funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: This 
administrative regulation will not result in the collection of any 
increased fees. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This administrative regulation does not establish fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied to this 
regulation as it applies equally to all public charter school 
authorizers. 
 

FISCAL NOTE 
 

 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
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regulation impacts public charter school authorizers, which may 
include public school districts or state universities. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS Chapter 13B, 160.1590, 160.1591, 160.1592, 
160.1593, 160.1594, 160.1595, 160.1596, 160.1597, 160.1598, 
160.1599 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
This administrative regulation will not generate revenue for state or 
local governments. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? This administrative regulation will not generate revenue for 
state or local governments. 
 (c) How much will it cost to administer this program for the first 
year? Costs to the Kentucky Board of Education are anticipated in 
the form of time and expense to hear and decide charter school 
appeals. However, this regulation amendment will not create 
additional costs. 
 (d) How much will it cost to administer this program for 
subsequent years? Costs to the Kentucky Board of Education are 
anticipated in the form of time and expense to hear and decide 
charter school appeals. However, this regulation amendment will 
not create additional costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): $0.00 
 Expenditures (+/-): Costs to the Kentucky Board of Education 
are anticipated in the form of time and expense to hear and decide 
charter school appeals. However, this regulation amendment will 
not create additional costs. The actual costs will be dependent on 
the number of appeals to the Kentucky Board of Education. 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? This 
administrative regulation will not result in cost savings. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? This 
administrative regulation will not result in cost savings. 
 (c) How much will it cost the regulated entities for the first 
year? There is no direct cost to implement this administrative 
regulation, but indirect costs such as legal fees for appeal 
representation are possible. 
 (d) How much will it cost the regulated entities for subsequent 
years? There is no direct cost to implement this administrative 
regulation, but indirect costs such as legal fees for appeal 
representation are possible. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): $0.00 
 Expenditures (+/-): There is no direct cost to implement this 
administrative regulation, but indirect costs such as legal fees for 
appeal representation are possible. 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] Whether this 

administrative regulation will not a major economic impact as 
defined by KRS 13A.010(13) is dependent on the number of 
appeals received by the Kentucky Board of Education. If a 
substantial number of appeals are received, then there will be a 
major economic impact in the form of time and expenses (including 
legal fees) related to appeals. However, if a de minimis number of 
appeals are received, there will be no major economic impact as 
defined by KRS 13A.010(13). 
 
 

STATEMENT OF EMERGENCY 
701 KAR 8:040E 

 
 This emergency administrative regulation is being promulgated 
pursuant to KRS 13A.190(1)(a)(3) to meet an imminent deadline 
for the promulgation of an administrative regulation that is 
established by state statute or federal law. This emergency 
administrative regulation is necessary in order to meet statutory 
deadlines outlined in KRS 160.1590 to KRS 160.1599 as amended 
by House Bill 9 (2022). Pursuant to KRS 160.15911, Kentucky 
public charter school pilot project, Charter Authorizers are required 
to "solicit, review, and approve at least one (1) charter application 
for a public charter school" before July 1, 2023. This regulation 
outlines the procedures for converting an existing public school to 
a public charter school. As this option may be deployed before the 
July 1, 2023 deadline, the emergency update is necessary. This 
emergency administrative regulation will be replaced by an 
ordinary administrative regulation. The ordinary administrative 
regulation is identical to the emergency administrative regulation 
other than technical amendments. This emergency amendment 
exclusively incorporates amendments to the existing administrative 
regulation made by and necessary to comply with House Bill 9 
(R.S. 2022). 
 
ANDY BESHEAR, Governor 
LU S. YOUNG, Chair 
 

EDUCATION AND LABOR CABINET 
Kentucky Board of Education 

Department of Education 
(Emergency Amendment) 

 
 701 KAR 8:040E. Conversion charter school petition, 
conversion, and operation. 
 
 EFFECTIVE: October 13, 2022 
 RELATES TO: KRS 160.1590, 160.1591, 160.1592, 160.1593, 
160.1594, 160.1595, 160.1596, 160.1597, 160.1598, 160.1599, 
161.011, 161.141, 161.800 
 STATUTORY AUTHORITY: KRS 160.1599 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
160.1599 requires the Kentucky Board of Education to promulgate 
an administrative regulation to govern the processes and 
procedures for the petition, the conversion, and the operation of a 
conversion public charter school. This administrative regulation 
establishes requirements for conversion public charter schools. 
 
 Section 1. Definitions. (1) "Adult student" means a student who 
is eighteen (18) years or older who is still eligible for enrollment 
and attendance at a school program pursuant to KRS 158.030 and 
158.100. 
 (2) "Applicant" is defined by KRS 160.1590[(3)](2). 
 (3) "Charter application" is defined by KRS 160.1590[(4)](3). 
 (4) "Charter contract" or "contract" is defined by KRS 
160.1590[(5)](4). 
 (5) "Charter school" means a public charter school. 
 (6) "Charter school board of directors" is defined by KRS 
160.1590[(6)](5). 
 (7) "Conversion public charter school" or "conversion charter 
school" is defined by KRS 160.1590[(7)](6). 
 (8) "Days" means calendar days calculated pursuant to KRS 
446.030. 
 (9) "Emancipated youth" means a student under the age of 
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eighteen (18) who is or has been married or has by court order or 
otherwise been freed from the care, custody, and control of the 
student's parents. 
 (10) "Enrollment" means the process for the charter school to 
register a student for attendance at the charter school. 
 (11) "Grade" or "grade level" means a single elementary, 
middle, or high school grade of school. 
 (12) "Local board of education" means local school board as 
defined by KRS 160.1590(9). 
 (13) "Local school district" is defined by KRS 160.1590(10). 
 (14) "Lottery" means the transparent, open, equitable, and 
impartial process that is competently conducted with randomization 
in accordance with the targeted student population and service 
community as established in KRS 160.1593(3) for the charter 
school to choose students for enrollment and attendance at the 
charter school if the student applications received by the charter 
school exceed the charter school's capacity. 
 (15) "Notice" means written notice. 
 (16) "Notify" means provide written notice. 
 (17) "Parent" is defined by KRS 160.1590(11). 
 (18) "Person with custody or charge" means any adult, 
pursuant to KRS 159.010, who falls within the definition for 
"interested person or entity" as defined by KRS 387.010(2) for an 
interested person or entity and with whom the student resides. 
 (19) "Petitioner" means the persons or organizations initiating 
and circulating a petition to convert an existing public school to a 
charter school. 
 (20) "Public charter school" is defined by KRS 
160.1590[(12)](14). 
 (21) "School level", "level", or "educational level" means the 
configuration of grade levels that form elementary, middle, and 
high schools. 
 (22) "Student" is defined by KRS 160.1590[(19)](18) and 
includes any person who is entitled to enrollment and attendance 
at a school program as provided in KRS 158.030 and 158.100. 
 (23) "Student application" means an application submitted to a 
charter school for student enrollment in the charter school. 
 (24) "Superintendent" means the local school district employee 
tasked with the duties established in KRS 160.370. 
 (25) "Year", "academic year", or "school year" means school 
year as defined by KRS 158.050. 
 
 Section 2. Conversion Petition and Charter Application. (1) The 
department shall annually publish on its website a list of noncharter 
public schools, by school level, level, or educational level, that are 
eligible for charter school conversion through the petition process 
pursuant to KRS 160.1599(2)(a). 
 (2) Prior to circulation of a petition to convert an existing public 
school to a charter school, a petitioner shall file a notice of intent 
with the resident board of education. 
 (3) If a charter application proposes that a newly converted 
charter school is to be established and prepared to enroll students 
for the next school year, both the charter application and the 
petition, determined to be valid pursuant to subsection (9) of this 
section, proposing the conversion of an existing public school to a 
charter school shall be submitted to the authorizer on or before 
October 30. 
 (4) A petitioner shall utilize the Public Charter School 
Conversion Petition and shall include the following information in a 
petition to convert an existing public school to a charter school: 
 (a) A written statement that the petition seeks to convert the 
existing public school to a charter school; 
 (b) A written statement of the reasons the petitioner believes 
the existing public school should be converted to a charter school, 
including descriptions of how the conversion public charter school 
shall accomplish the purposes of KRS 160.1591(2); and 
 (c) Information for filing a written complaint to the 
commissioner of education regarding the petition or the petitioner. 
 (5) For the signatures on the petition to count toward the 
requirements of KRS 160.1599(2)(a) or (b), a petitioner shall 
ensure inclusion of the following from each of the existing public 
school's resident parents, persons with custody or charge, adult 
students, or emancipated youth students signing the petition: 

 (a) Their printed names; 
 (b) Their mailing and street address, phone number, and email 
address, as available; and 
 (c) Their signature in ink or indelible pencil; 
 (6) The inclusion of signatures, from adult students, 
emancipated youth students, or parents or persons with custody or 
charge, on behalf of students who do not attend the existing public 
school as residents of the local school district and under the 
attendance zone boundary policies and procedures of the local 
board of education for the local school district, shall not count 
toward the requirements of KRS 160.1599(2)(a) or (b). 
 (7) Signatures from parents, persons with custody or charge, 
adult students, and emancipated youth students shall count toward 
the requirements of KRS 160.1599(2)(a) or (b) up to but not in 
excess of the number of students attending the existing public 
school for whom those individuals are parents or persons with 
custody or charge or the students themselves. 
 (8) The inclusion of an invalid signature on the petition shall not 
invalidate the entire petition, but shall instead result in the invalid 
signature being stricken and not counted. 
 (9) Within thirty (30) days of receipt of a petition for conversion 
of an existing public school, a local school district designee of the 
local board of education shall conduct and complete an 
examination of the signatures on the petition and any necessary 
investigation to make a determination of whether the petition 
contains enough signatures of qualified resident adult students, 
emancipated youth students, and parents and persons with 
custody or charge of students attending the existing public school 
to meet the requirements of KRS 160.1599(2)(a) or (b). 
 (10) Within three (3) days of making the determination in 
subsection (9) of this section, the local school district designee of 
each local board of education that has authority over the existing 
public school shall provide notice as to whether the petition met the 
requirements of this administrative regulation and KRS 
160.1599(2)(a) or (b): 
 (a) On the local school district website; and 
 (b) To the following: 
 1. The petitioner; 
 2. The existing public school's principal; 
 3. Any school-based decision making council of the existing 
public school established under KRS 160.345; and 
 4. Each local board of education with authority over the 
existing public school. 
 (11) For a petition under KRS 160.1599(2)(b), each local board 
of education's majority vote to convert the existing public school to 
a charter school shall be conducted at its next regular meeting or 
an earlier special meeting. 
 (12) Any person who has reason to believe that the petition 
process was not conducted pursuant to the requirements of this 
administrative regulation or that the signatures on the petition were 
procured through fraud, intimidation, bribery, or harassment, may 
file a written complaint with the commissioner of education and the 
commissioner of education shall: 
 (a) Cause an investigation to determine the validity of the 
petition; 
 (b) Ensure the investigation is completed within thirty (30) days 
of receipt of the complaint; and 
 (c) Render a determination as to the validity of the petition. 
 (13) If the petition fails to meet the requirements of this 
administrative regulation and KRS 160.1599(2)(a) or (b) or if the 
commissioner of education determines the petition to be invalid, 
the existing public school shall not be eligible for conversion to a 
charter school unless: 
 (a) Each local board of education with authority over the 
existing public school acts pursuant to KRS 160.1599(2)(c); or 
 (b) Another petition is circulated and determined to be valid 
pursuant to KRS 160.1599(a) or (b) and this administrative 
regulation. 
 (14) After any vote by each local board of education required 
pursuant to KRS 160.1599(2)(a), (b) or (c), an applicant shall 
submit to the authorizer a charter application to convert an existing 
public school to a charter school during the same school year as: 
 (a) Each local board of education's vote to convert an existing 
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public school to a charter school pursuant to KRS 160.1599(2)(c); 
or 
 (b) 1. The circulation of a petition pursuant to KRS 
160.1599(2)(a) or (b); 
 2. The issuance of the determination in subsection (9) of this 
section that the petition is valid; and 
 3. A majority vote of each local board of education with 
authority over the existing public school, if required by KRS 
160.1599(2)(b). 
 (15) After any vote by each local board of education required 
pursuant to KRS 160.1599(2)(b) or (c), the authorizer shall allow 
submission of a charter application to convert the existing public 
school to a charter school during the same school year as: 
 (a) Each local board of education's vote to convert the existing 
public school to a charter school, pursuant to KRS 160.1599(2)(c); 
or 
 (b) 1. The circulation of a petition pursuant to KRS 
160.1599(2)(a) or (b); 
 2. The issuance of the determination in subsection (9) of this 
section that the petition is valid; and 
 3. A majority vote of each local board of education with 
authority over the existing public school, if required by KRS 
160.1599(2)(b). 
 (16) The authorizer shall commence the charter application 
review and approval process pursuant to KRS 160.1594 and 701 
KAR Chapter 8 upon receipt of a charter application to convert an 
existing public school to a charter school within the same school 
year as either: 
 (a) Each local board of education's vote to convert an existing 
public school to a charter school pursuant to KRS 160.1599(2)(c); 
or 
 (b) 1. The circulation of a petition pursuant to KRS 
160.1599(2)(a) or (b); 
 2. The issuance of the determination in subsection (9) of this 
section that the petition is valid; and 
 3. A majority vote of each local board of education, if required 
by KRS 160.1599(2)(b). 
 (17) The authorizer shall review the petition and a submitted 
charter application and only approve the conversion of an existing 
public school if the charter application meets the requirements of 
KRS 160.1590 to 160.1599, 161.141, and 701 KAR Chapter 8 and 
if: 
 (a) The petition meets the requirements of KRS 160.1599 and 
this administrative regulation during the same school year as the 
filing of the charter application, and if the commissioner of 
education has not determined the petition to be invalid; or 
 (b) Each local board of education with authority over the 
existing public school has voted within the same school year to 
convert an existing public school to a charter school. 
 (18) The department shall create a charter school conversion 
petition and application guidance document that petitioners, 
applicants, authorizers, and local boards of education may utilize. 
 
 Section 3. Conversion. (1) No conversion public charter school 
shall begin operation after the beginning of a school year. 
 (2) After each local board of education's vote to convert an 
existing public school to a charter school or completion of the 
petition process requirements of KRS 160.1599(2)(a) or (b) and 
this administrative regulation, and after the authorizer's approval of 
a charter application to establish a conversion public charter 
school, each superintendent of a district with authority over the 
existing public school shall: 
 (a) Notify resident students of the conversion of the existing 
public school and provide information for student application to the 
conversion charter school during the time that information on other 
school programs in the local school district is provided; 
 (b) Create with the conversion charter school board of directors 
a plan for conversion of the existing public school that shall 
include, at a minimum, timelines, roles, responsibilities, and 
notification requirements for the following: 
 1. Coordination of student application, lottery, enrollment, and 
transfer to and from the conversion charter school; and 
 2. Transfer of management and operation of the conversion 

charter school in the same public school facility for the school 
years included in the conversion charter school's operation under 
the charter contract; 
 (c) Meet during the first year of the charter contract with the 
charter school board of directors to coordinate student application, 
lottery, enrollment, and transfer of students; and 
 (d) Meet throughout the charter contract with the charter school 
board of directors regarding the usage and maintenance of the 
facility by the charter school board of directors. 
 (3) Each local board of education with authority over the 
existing public school and the conversion charter school board of 
directors shall execute a lease for the public school facility prior to 
the operation of a conversion public school. 
 (4) The department shall create a charter school conversion 
process guidance document that an authorizer, local board of 
education, and a charter school board of directors may utilize. 
 
 Section 4. Employees. (1) Local school district employees 
placed in the existing public school prior to conversion, who are not 
hired by the conversion charter school board of directors to work in 
the converted charter school, shall retain their employment rights 
with the local school district, pursuant to KRS Chapter 161 and 
under the provisions of any collective bargaining agreement with 
the local school district. Conversion of an existing public school of 
the local school district may result in the circumstances described 
in KRS 161.800 and 161.011 necessitating the local school district 
superintendent's review of the necessity for a reasonable reduction 
in the number of teachers and classified employees employed by 
the local school district under KRS 161.800 and 161.011. 
 (2) A teacher, with continuing status pursuant to KRS Chapter 
161, who is employed by a Kentucky local school district, who is 
hired by the conversion charter school board of directors to work in 
the converted charter school, and who is granted leave by the 
employing local board of education pursuant to [KRS 
160.1593(22)]KRS 160.1592(22), shall notify the local school 
district of the teacher's intent to work in the converted charter 
school or to return to employment with the local school district the 
next school year by April 15 of each year of the granted leave. 
 (3) The department shall create a charter school conversion 
employee transition guidance document that an authorizer, local 
board of education, and a conversion charter school may utilize. 
 
 Section 5. Students. (1) Each local school district with authority 
over the existing public school shall provide, to the students and 
parents and persons with custody or charge of students who attend 
an existing public school that has been approved for conversion to 
a charter school, information and any plan the local school district 
shall use to address the educational needs and placements of 
students who choose not to attend or who otherwise shall not be 
attending the conversion charter school. 
 (2) The department shall create a charter school conversion 
student transition guidance document that an authorizer, local 
board of education, and a conversion charter school may utilize. 
Section 6. Operation and Reversion of a Conversion Charter 
School. 
 (1) An authorizer may otherwise renew, non-renew, revoke, or 
take other action regarding a conversion public charter school as 
provided in KRS 160.1590 to 160.1599, 161.141, and 701 KAR 
Chapter 8. 
 (2) If a closed conversion charter school is reverting back to its 
noncharter status, each local board of education with authority over 
the existing public school shall solicit feedback on the future of the 
school from parents, persons with custody or charge, adult 
students, and emancipated youth students of the school prior to 
the reversion. 
 
 Section 7. Incorporation by Reference. (1) "Public Charter 
School Conversion Petition", October 2022[February 2018], is 
incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of 
Education, Office of Legal[, Legislative and Communication] 
Services, 5th floor, 300 Building, 300 Sower Boulevard, Frankfort, 
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Kentucky, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 This is to certify that the chief state school officer has reviewed 
and recommended this administrative regulation prior to its 
adoption by the Kentucky Board of Education, as required by KRS 
156.070(5). 
 
JASON E. GLASS, Ed.D. Commissioner 
LU S. YOUNG, Ed.D., Board Chairperson 
 APPROVED BY AGENCY: October 13, 2022 
 FILED WITH LRC: October 13, 2022 at 3:42 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this proposed administrative regulation shall be 
held on November 30, 2022, at 1 pm in the State Board Room, 5th 
Floor, Kentucky Department of Education, 300 Sower Boulevard, 
Frankfort, Kentucky. Individuals interested in being heard at this 
meeting shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until November 30, 
2022. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative 
regulation to: 
CONTACT PERSON: Todd G. Allen, General Counsel, Kentucky 
Department of Education, 300 Sower Boulevard, 5th Floor, 
Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-
9321, email regcomments@education.ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Todd G. Allen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
outlines the procedures to be used to convert an existing public 
school to a public charter school. It outlines the requirements and 
processes for petitioning a local board of education and managing 
a conversion. 
 (b) The necessity of this administrative regulation: 
administrative regulation is required under KRS 160.1598. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This regulation outlines the procedures 
to be used to convert an existing public school to a public charter 
school. It outlines the requirements and processes for petitioning a 
local board of education and managing a conversion. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
is required by KRS 160.1598. It outlines the procedures to be used 
to convert an existing public school to a public charter school. It 
outlines the requirements and processes for petitioning a local 
board of education and managing a conversion. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The regulation amendments include those changes 
required by House Bill 9 (2022). It outlines the procedures to be 
used to convert an existing public school to a public charter school. 
It outlines the requirements and processes for petitioning a local 
board of education and managing a conversion. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is required to conform to statutory 
amendments made by House Bill 9 (2022). 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This amendment includes updates prompted 
by House Bill 9 (2022) including updated definitions, updated 
enrollment preferences, and technical amendments as required to 
conform to the statute. 
 (d) How the amendment will assist in the effective 

administration of the statutes: This amendment is required to 
ensure that public charter school authorizers remain in compliance 
with KRS 160.1590 through 160.1599 as amended by House Bill 9 
(2022). 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: Local school districts, public charter 
school authorizers, parents, students. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: This regulation outlines the procedures 
to be used to convert an existing public school to a public charter 
school. It outlines the requirements and processes for petitioning a 
local board of education and managing a conversion. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The changes to this administrative regulation will not 
result in any additional cost to any of the identified entities. In the 
event of a conversion pursuant to the regulation, substantial cost to 
school districts are possible in the form of administrative expenses 
managing a conversion, legal expenses related to a conversion, 
and loss of use of school buildings utilized for a conversion. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3):The regulation ensures 
compliance with KRS 160.1590 to 160.1599. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: This regulation amendment will not increase costs 
to the administrative body. 
 (b) On a continuing basis: This regulation amendment will not 
create continuing costs to the administrative body. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
This regulation amendment does not create new costs or 
continuing costs to the administrative body. In the event of a 
conversion pursuant to the regulation, substantial cost to school 
districts are possible in the form of administrative expenses 
managing a conversion, legal expenses related to a conversion, 
and loss of use of school buildings utilized for a conversion. State 
and local funds will be utilized to cover these costs. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: This 
administrative regulation will not result in the collection of fees. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This administrative regulation does not establish fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied to this 
regulation as it applies equally to all public charter school 
authorizers. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
regulation impacts public charter school authorizers, which may 
include public school districts or state universities. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 160.1590, 160.1591, 160.1592, 160.1593, 
160.1594, 160.1595, 160.1596, 160.1597, 160.1598, 160.1599, 
161.011, 161.141, 161.800 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
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counties, fire departments, or school districts) for the first year? 
This administrative regulation will not generate revenue for state or 
local governments. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? This administrative regulation will not generate revenue for 
state or local governments. 
 (c) How much will it cost to administer this program for the first 
year? There is no additional cost to administer this program for the 
administrative body. Costs to local school districts will depend on 
whether they receive a petition for conversion. In the event of a 
conversion pursuant to the regulation, substantial costs to school 
districts are possible in the form of administrative expenses 
managing a conversion, legal expenses related to a conversion, 
and loss of use of school buildings utilized for a conversion. State 
and local funds will be utilized to cover these costs. 
 (d) How much will it cost to administer this program for 
subsequent years? There is no additional cost to administer this 
program for the administrative body. Costs to local school districts 
will depend on whether they receive a petition for conversion. In 
the event of a conversion pursuant to the regulation, substantial 
costs to school districts are possible in the form of administrative 
expenses managing a conversion, legal expenses related to a 
conversion, and loss of use of school buildings utilized for a 
conversion. State and local funds will be utilized to cover these 
costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): $0.00 
 Expenditures (+/-): In the event of a conversion pursuant to the 
regulation, substantial costs to school districts are possible in the 
form of administrative expenses managing a conversion, legal 
expenses related to a conversion, and loss of use of school 
buildings utilized for a conversion. State and local funds will be 
utilized to cover these costs. 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? This 
administrative regulation will not result in cost savings. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? This 
administrative regulation will not result in cost savings. 
 (c) How much will it cost the regulated entities for the first 
year? Costs to local school districts will depend on whether they 
receive a petition for conversion. In the event of a conversion 
pursuant to the regulation, substantial costs to school districts are 
possible in the form of administrative expenses managing a 
conversion, legal expenses related to a conversion, and loss of use 
of school buildings utilized for a conversion. State and local funds 
will be utilized to cover these costs. 
 (d) How much will it cost the regulated entities for subsequent 
years? Costs to local school districts will depend on whether they 
receive a petition for conversion. In the event of a conversion 
pursuant to the regulation, substantial costs to school districts are 
possible in the form of administrative expenses managing a 
conversion, legal expenses related to a conversion, and loss of use 
of school buildings utilized for a conversion. State and local funds 
will be utilized to cover these costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): $0.00 
 Expenditures (+/-): Costs to local school districts will depend 
on whether they receive a petition for conversion. In the event of a 
conversion pursuant to the regulation, substantial costs to school 
districts are possible in the form of administrative expenses 
managing a conversion, legal expenses related to a conversion, 
and loss of use of school buildings utilized for a conversion. State 

and local funds will be utilized to cover these costs. 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] Whether this 
administrative regulation will result in a major economic impact as 
defined by KRS 13A.010(13) is dependent on whether conversion 
petitions are received. In the event of a conversion pursuant to the 
regulation, substantial costs to school districts are possible in the 
form of administrative expenses managing a conversion, legal 
expenses related to a conversion, and loss of use of school 
buildings utilized for a conversion, which may result in a major 
economic impact as defined by KRS 13A.010(13). 
 
 

STATEMENT OF EMERGENCY 
701 KAR 8:050E 

 
 This emergency administrative regulation is being promulgated 
pursuant to KRS 13A.190(1)(a)(3) to meet an imminent deadline 
for the promulgation of an administrative regulation that is 
established by state statute. This emergency administrative 
regulation is necessary to meet statutory deadlines outlined in KRS 
160.1591 and KRS 160.15911. Due to promulgation time, an 
ordinary regulation would not be effective in time to meet these 
statutory deadlines. Pursuant to KRS 160.1591, "beginning in 
academic year 2022-2023, any authorizer may authorize an 
unlimited number of public charter schools." Further, KRS 
160.15911, the Kentucky public charter school pilot project, 
requires certain authorizers located in the pilot project to "solicit, 
review, and approve at least one (1) charter application for a public 
charter school" before July 1, 2023." This regulation is necessary 
to establish the calculation and distribution of funds due to public 
charter schools from school districts, the schedule of distribution of 
funds, and the imposition of fines for late distribution of funds as 
required pursuant to KRS 160.1596. This emergency 
administrative regulation will be replaced by an ordinary 
administrative regulation. The ordinary administrative regulation is 
identical to the emergency administrative regulation. This 
emergency administrative regulation is promulgated exclusively to 
comply with House Bill 9 (R.S. 2022). 
 
ANDY BESHEAR, Governor 
LU S. YOUNG, Board Chair 
 

EDUCATION AND LABOR CABINET 
Board of Education 

Department of Education 
(New Emergency Administrative Regulation) 

 
 701 KAR 8:050E. Charter school funding. 
 
 EFFECTIVE: October 13, 2022 
 RELATES TO: KRS 160.1590, 160.1591, 160.15911, 
160.1592, 160.1593, 160.1594, 160.1595, 160.1596, 160.1597, 
160.1598, 160.1599 
 STATUTORY AUTHORITY: KRS 156.070, 160.1596 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
160.1596 requires the Kentucky Board of Education to promulgate 
administrative regulations governing the calculation and distribution 
of funds due to public charter schools from school districts, the 
schedule of distribution of funds, and the imposition of fines for late 
distribution of funds. This administrative regulation establishes the 
requirements for the calculation and distribution of funds to a public 
charter school, the schedule of distribution of funds, and the fines 
for failure to timely transfer funds. 
 
 Section 1. Definitions. (1) "Authorizer or "public charter school 
authorizer" is defined by KRS 160.1590(15). 
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 (2) "Charter contract" or "contract" is defined by KRS 
160.1590(4). 
 (3) "District of location" is defined by KRS 160.1590(7). 
 (4) "Public charter school" is defined by KRS 160.1590(14). 
 
 Section 2. Calculation of Charter School Funds. (1) Unless 
otherwise negotiated under KRS 160.1596(6) or 160.1596(8), for 
the first school year of operation of a charter school, the district of 
location shall calculate funds due to the charter school as set forth 
in KRS 160.1596(9) and (13). 
 (2) For years subsequent to a charter schoolôs first school year 
of operation, unless otherwise negotiated under KRS 160.1596(6) 
or 160.1596(8), the district of location shall calculate funds due to a 
charter school as set forth in KRS 160.1596(5), (6), and (13). 
 
 Section 3. Distribution of Funds for the First School Year of 
Public Charter School Operation. (1)(a) Unless otherwise 
negotiated under KRS 160.1596(6) or 160.1596(8), during a public 
charter schoolôs first school year of operation, the district of 
location shall transfer to the public charter school the funds 
required pursuant to KRS 160.1596(6)(a), minus any authorizerôs 
fee pursuant to KRS 160.1596(10), within thirty (30) days of receipt 
of funds distributed pursuant to KRS 157.410. 
 (b) Unless otherwise negotiated under KRS 160.1596(6) or 
160.1596(8), during a public charter schoolôs first school year of 
operation, the district of location shall transfer the funds required 
pursuant to KRS 160.1596(6)(b) and (c), minus any authorizerôs 
fee pursuant to KRS 160.1596(10), within thirty (30) days of 
receipt. 
 (c) Unless otherwise negotiated under KRS 160.1596(6) or 
160.1596(8), during a public charter schoolôs first school year of 
operation, the district of location shall transfer to the public charter 
school the funds required pursuant to KRS 160.1596(13), minus 
any authorizerôs fee pursuant to KRS 160.1596(10), within thirty 
(30) days of receipt. 
 (2) As a condition of receiving funding beginning with the 2024-
2025 school year, the charter school shall have an approved 
contract prior to February 1 preceding the charter schoolôs first 
instructional school year. 
 (3) The district of location with the assistance of the Kentucky 
Department of Education shall provide the public charter school 
with a written estimate of the projected amounts of funding that will 
be due to the charter school through December of the first 
instructional school year on or before February 1 preceding the 
charter schoolôs first instructional year. 
 
 Section 4. Distribution of Funds for Subsequent School Years 
of Public Charter School Operation. 
 (1) Unless otherwise negotiated under KRS 160.1596(6) or 
160.1596(8), the district of location shall transfer to the public 
charter school the funds required pursuant to KRS 160.1596(6)(a), 
minus any authorizerôs fee pursuant to KRS 160.1596(10), within 
thirty (30) days of receipt of funds distributed pursuant to KRS 
157.410. 
 (2) Unless otherwise negotiated under KRS 160.1596(6) or 
160.1596(8), the district of location shall transfer to the public 
charter school the funds required pursuant to KRS 160.1596(6)(b) 
and (c), minus any authorizerôs fee pursuant to KRS 160.1596(10), 
within thirty (30) days of receipt. 
 (3) Unless otherwise negotiated under KRS 160.1596(6) or 
160.1596(8), the district of location shall transfer to the public 
charter school the funds required pursuant to KRS 160.1596(13), 
minus any authorizerôs fee pursuant to KRS 160.1596(10), within 
thirty (30) days of receipt. 
 
 Section 5. Authorizerôs Fees. (1) Any authorizerôs fee under 
KRS 160.1596(10) shall be retained by the district of location if it is 
the authorizer or remitted to the authorizer at the time of the 
transfer of funds to the public charter school if the district of 
location is not the authorizer. 
 (2) Any authorizer fee due to the Kentucky Board of Education 
resulting from the appeal of an authorization shall be remitted to 
the Kentucky Board of Education by the district of location at the 

time of the transfer of funds to the public charter school. 
 
 Section 6. Fines. (1) Failure of the district of location to transfer 
required funds to the public charter school shall result in the district 
of location incurring a fine as set forth in KRS 160.1596(11). The 
fine shall be five (5) percent of the total funds per funding period 
due to be transferred. 
 (2) The district of location shall include the fine payment at the 
time of transfer of outstanding funds to the public charter school. 
 
 This is to certify that the chief state school officer has reviewed 
and recommended this administrative regulation prior to its 
adoption by the Kentucky Board of Education, as required by KRS 
156.070(5). 
 
JASON E. GLASS, Ed.D. Commissioner 
LU S. YOUNG, Ed.D., Board Chairperson 
 APPROVED BY AGENCY: October 13, 2022 
 FILED WITH LRC: October 13, 2022 at 3:42 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this proposed administrative regulation shall be 
held on November 30, 2022, at 1 p.m. in the State Board Room, 
5th Floor, Kentucky Department of Education, 300 Sower 
Boulevard, Frankfort, Kentucky. Individuals interested in being 
heard at this meeting shall notify this agency in writing five working 
days prior to the hearing, of their intent to attend. If no notification 
of intent to attend the hearing is received by that date, the hearing 
may be canceled. This hearing is open to the public. Any person 
who wishes to be heard will be given an opportunity to comment on 
the proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until November 30, 
2022. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative 
regulation to: 
 CONTACT PERSON: Todd G. Allen, General Counsel, 
Kentucky Department of Education, 300 Sower Boulevard, 5th 
Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-
564-9321, email: regcomments@education.ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Todd G. Allen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This 
administrative regulation establishes the requirements for the 
calculation and distribution of funds to a charter school, the 
schedule of distribution of funds, and the fines for failure to timely 
transfer funds. 
 (b) The necessity of this administrative regulation: This 
regulation is required pursuant to KRS 160.1596. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation sets forth 
the requirements for the calculation and distribution of funds from a 
district of location to a charter school, the schedule of distribution 
of funds, and the fines for failure to timely transfer funds as 
required by KRS 160.1596. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
sets forth the requirements for the calculation and distribution of 
funds from a district of location to a charter school, the schedule of 
distribution of funds, and the fines for failure to timely transfer 
funds as required by KRS 160.1596. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: 
 (b) The necessity of the amendment to this administrative 
regulation: 
 (c) How the amendment conforms to the content of the 
authorizing statutes: 

mailto:regcomments@education.ky.gov
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 (d) How the amendment will assist in the effective 
administration of the statutes: N/A. This is a new regulation. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: School districts and public charter 
schools. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: School districts serving as a district of 
location for a public charter school will have to transfer funds to the 
charter school pursuant to the requirements of KRS 160.1596 and 
this regulation. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): School districts acting as districts of location for a 
charter school are required to transfer a proportionate per pupil 
share of funding due to the charter school pursuant to KRS 
160.1596. The amount will vary depending on the district and the 
number of pupils attending the charter school. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3):The charter school will receive 
funding to operate within the district of location. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: The implementation will have an unknown minimal 
cost to the administrative body relating to assisting school districts 
in calculating the amount of funds for transfer to a public charter 
school. 
 (b) On a continuing basis: Those costs will continue dependent 
on the number of charter applications received. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
General funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: The 
administrative regulation establishes a fine for late payments of 5% 
of the total payment due. However, this fine is only mandatory in 
the event of a late payment as required by HB 9 (2022). 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees The 
administrative regulation establishes a fine for late payments of 5% 
of the total payment due. However, this fine is only mandatory in 
the event of a late payment as required by HB 9 (2022). 
 (9) TIERING: Is tiering applied? Tiering is not applied. This 
regulation applies to all school districts. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? School districts 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 156.070 and KRS 160.1596 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
This regulation will not generate revenue for school districts. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? The regulation will not generate revenue. 
 (c) How much will it cost to administer this program for the first 
year? Unknown. 

 (d) How much will it cost to administer this program for 
subsequent years? Unknown. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: Pursuant to KRS 160.1596, this regulation 
provides for the calculation and distribution of funds required to be 
transferred from a school district to a charter school located in the 
district. The school district will transfer a per pupil proportionate 
share for students attending the charter school. The amount of 
transfer is dependent on the district and the number of students 
attending the charter school. 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? Unknown. Any 
cost saving will be because the school district is serving less 
students. The extent is determined by the number of former district 
students attending the charter school. A loss of attendance will 
also result in a loss of funding for the districtôs non-charter schools. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? 
Unknown. Any cost saving will be because the school district is 
serving less students. The extent is determined by the number of 
former district students attending the charter school. A loss of 
attendance will also result in a loss of funding for the districtôs non-
charter schools. 
 (c) How much will it cost the regulated entities for the first 
year? Unknown. 
 (d) How much will it cost the regulated entities for subsequent 
years? Unknown. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: Pursuant to KRS 160.1596 and this 
regulation, school districts serving as a district of location for a 
public charter school are required to transfer funds to a charter 
school on a proportionate per pupil basis. The amount of funds will 
depend on the number of students attending the charter school 
and the amount of state and local funding received by the district. 
This will vary by district. A district that loses students to a charter 
school will see a cost savings related to no longer serving those 
students. Correspondingly, the district will lose the revenue 
generated by the lost students. The costs savings to lost revenue 
may not be equal. 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] The regulation will have 
a major economic impact on school districts serving as districts of 
location for charter schools. KRS 160.1593 requires charter school 
applications to contain a plan for recruiting one hundred (100) 
students. A 100-student charter school will result in a district of 
location having to transfer an estimated $500,000 to 
$1,000,000,000 or more in funding to the charter. The exact 
amount will depend on the specific district and number of students 
enrolled in the charter school. Districts will realize some savings in 
no longer having to provide educational services to students that 
leave the district to attend the charter school. It is unknown 
whether the loss of revenue equals the reduction in costs when a 
districtôs former student attends a charter school. 
 
 



VOLUME 49, NUMBER 5ï NOVEMBER 1, 2022 
 

 
1008 

STATEMENT OF EMERGENCY 
907 KAR 3:160E 

 
 This emergency administrative regulation is being promulgated 
to establish and fully implement reimbursement and provider 
changes required by 2022ôs Senate Bill 8. This emergency 
administrative regulation is needed pursuant to KRS 
13A.190(1)(a)3. to comply with the legislative mandate established 
in 2022ôs SB 8 to reorganize and modify reimbursement for 
childrenôs advocacy centers. This emergency administrative 
regulation is also needed pursuant to KRS 13A.190(1)(a)2. to 
preserve state and federal funding to coincide with federal funding 
approvals. Finally, DMS needs this administrative regulation 
pursuant to KRS 13A.190(1)(a)1. to preserve the welfare of 
Medicaid recipients. Emergency implementation of this 
administrative regulation is necessary to stabilize and enhance the 
services that are provided by childrenôs advocacy centers by 
various provider types to additional Medicaid recipients. This 
emergency administrative regulation shall be replaced by an 
ordinary administrative regulation. The ordinary administrative 
regulation is identical to this emergency administrative regulation. 
 
ANDY BESHEAR, Governor 
ERIC C. FRIEDLANDER, Secretary 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Medicaid Services 
Division of Policy and Operations 

(Emergency Amendment) 
 
 907 KAR 3:160E. Specialized childrenôs services clinics. 
 
 EFFECTIVE: September 30, 2022 
 RELATES TO: KRS 205.560, 205.557(1)(c), 314.011(14), 
620.020(4), 620.050 
 STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1), 
205.520(3)[, EO 2004-726] 
 NECESSITY, FUNCTION, AND CONFORMITY: [EO 2004-
726, effective July 9, 2004, reorganized the Cabinet for Health 
Services and placed the Department for Medicaid Services and the 
Medicaid Program under the Cabinet for Health and Family 
Services. ]The Cabinet for Health and Family Services, 
Department for Medicaid Services has responsibility to administer 
the Medicaid program. KRS 205.520(3) authorizes the cabinet, by 
administrative regulation, to comply with a requirement that may be 
imposed, or opportunity presented, by federal law for the provision 
of medical assistance to Kentucky's indigent citizenry. This 
administrative regulation establishes the requirements for providers 
and reimbursement by the Medicaid program for services provided 
by a specialized childrenôs services clinic. 
 
 Section 1. Definitions. (1) "Affiliation agreement" means a 
written agreement between a provider and a childrenôs advocacy 
center to perform a child [sexual abuse ]medical 
evaluation[examination]. 
 (2) "Approved behavioral health practitioner" means an 
independently licensed practitioner who is: 
 (a) A physician; 
 (b) A psychiatrist; 
 (c) An advanced practice registered nurse; 
 (d) A physician assistant; 
 (e) A licensed psychologist; 
 (f) A licensed psychological practitioner; 
 (g) A certified psychologist with autonomous functioning; 
 (h) A licensed clinical social worker; 
 (i) A licensed professional clinical counselor; 
 (j) A licensed marriage and family therapist; 
 (k) A licensed professional art therapist; 
 (l) A licensed clinical alcohol and drug counselor; or 
 (m) A licensed behavior analyst.["Child sexual abuse medical 
examination" means an examination to determine child sexual 
abuse that includes: 
 (a) A medical history taken from the child and a nonimplicated 

parent, guardian or primary caretaker; 
 (b) A physical examination with detailed attention to the 
anogenital area; 
 (c) If clinically indicated, a colposcopic examination; and 
 (d) A mental health screening, provided on the same day and 
at the same location as the physical examination, to determine the 
impact of the alleged abuse on the mental health status of the child 
and the need for mental health services.] 
 (3) "Approved behavioral health practitioner under supervision" 
means an individual under billing supervision of an approved 
behavioral health practitioner who is: 
 (a)1. A licensed psychological associate working under the 
supervision of a board-approved licensed psychologist; 
 2. A certified psychologist working under the supervision of a 
board-approved licensed psychologist; 
 3. A marriage and family therapy associate; 
 4. A certified social worker; 
 5. A licensed professional counselor associate; 
 6. A licensed professional art therapist associate; 
 7. A licensed clinical alcohol and drug counselor associate; 
 8. A certified alcohol and drug counselor; or 
 9. A licensed assistant behavior analyst; and 
 (b) Employed by or under contract with the same billing 
provider as the billing supervisor. 
 (4) ñChild medical evaluationò is defined by KRS 205.557(1)(c). 
 (5)[(3)] "Childrenôs advocacy center" is defined in KRS 
620.020(4). 
 (6)[(4)] "Department" means the Department for Medicaid 
Services or its designated agent. 
 (7)[(5)] "Medically necessary" or "medical necessity" means 
that a covered benefit is determined to be needed in accordance 
with 907 KAR 3:130. 
 (8) ñSexual assault nurse examinerò or ñSANEò is defined in 
KRS 314.011(14). 
 [(6) "Mental health professional" means: 
 (a) A psychologist as defined in KRS 319.010(8); 
 (b) A licensed clinical social worker in accordance with KRS 
335.100; 
 (c) An advanced registered nurse practitioner as defined in 
KRS 314.011(7); 
 (d) A licensed marriage and family therapist as defined in KRS 
335.300(2); 
 (e) A certified professional counselor as defined in KRS 
335.500(2); or 
 (f) A certified professional art therapist as defined in KRS 
309.130(2).] 
 (9)[(7)] "Specialized childrenôs services clinic" means a clinic 
enrolled with the Kentucky Medicaid program that provides child 
[sexual abuse ]medical evaluations[examinations] and that meets 
the requirements of Section 3 of this administrative regulation. 
 [(8) "Usual and customary charge" means the amount a 
provider bills to the general public.] 
 
 Section 2. Covered Services. (1) A child medical 
evaluation[child sexual abuse medical examination] provided as a 
clinic service by a specialized childrenôs services clinic shall be 
covered if medically necessary and provided to a recipient who is 
under the age of eighteen (18) years. 
 (2) Consistent with KRS 205.557(1)(c), a child medical 
evaluation is any combination of one (1) or more of the following 
services: 
 (a) A medical history taken from the child and a nonimplicated 
parent, guardian, or primary caretaker; 
 (b) A comprehensive physical examination; 
 (c) Laboratory services; 
 (d) Photo documentation; 
 (e) Follow-up evaluation; 
 (f) A mental health screening to determine the impact of the 
alleged abuse on the mental health status of the child and the need 
for mental health services; or 
 (g) An evidence-based trauma screening approved by the 
Childrenôs Advocacy Centers of Kentucky, or its successor agency. 
 (3) A child medical evaluation[child sexual abuse medical 
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examination] shall be performed by: 
 (a) A licensed physician, advance practice registered nurse, 
physician assistant, or sexual assault nurse examiner who: 
 1. Completes the medical history and physical examination; 
 2. Is employed by, under contract with, or has an affiliation 
agreement with a specialized childrenôs services clinic; 
 3. Has received specialized training in the medical examination 
of sexually-abused children; and 
 4. [Has received specialized training in the use of a colposcope 
and has access to a colposcope in the specialized childrenôs 
services clinic; and 
 5.] Shall make reports resulting from child medical 
evaluations[child sexual abuse medical examinations] available for 
peer review and maintain confidentiality in accordance with Section 
7[6] of this administrative regulation; and 
 (b) As necessary, an approved behavioral health practitioner or 
an approved behavioral health practitioner under supervision[a 
mental health professional] who: 
 1. Performs a mental health screening or evidence-based 
trauma screening to determine the mental health status of the child 
and the need for further mental health services; 
 2. Is [directly ]supervised by the physician, physician assistant, 
or advanced practice registered nurse who performs the medical 
examination and evaluation; 
 3. Is employed by, under contract with, or has an affiliation 
agreement with a specialized childrenôs services clinic; and 
 4. Has received specialized training in the mental health 
screening or evidence-based trauma screening and assessment of 
sexually-abused children. 
 (4) The following mental health treatment services may be 
offered by a specialized childrenôs services clinic to a person who 
is involved with or impacted by the subject matter of a child 
medical evaluation: 
 (a) A screening shall: 
 1. Determine the likelihood that an individual has a mental 
health disorder, a substance use disorder, or co-occurring 
disorders; 
 2. Not establish the presence or specific type of disorder; 
 3. Establish the need for an in-depth assessment; 
 4. Be provided by: 
 a. An approved behavioral health practitioner; or 
 b. An approved behavioral health practitioner under 
supervision. 
 (b) An assessment shall: 
 1. Include gathering information and engaging in a process 
with the individual that enables the provider to: 
 a. Establish the presence or absence of a mental health 
disorder, substance use disorder, or co-occurring disorders; 
 b. Determine the individualôs readiness for change; 
 c. Identify the individualôs strengths or problem areas that may 
affect the treatment and recovery processes; and 
 d. Engage the individual in developing an appropriate 
treatment relationship; 
 2. Establish or rule out the existence of a clinical disorder or 
service need; 
 3. Include working with the individual to develop a treatment 
and service plan; 
 4. Not include a psychological or psychiatric evaluation or 
assessment; and 
 5. Be provided by: 
 a. An approved behavioral health practitioner; or 
 b. An approved behavioral health practitioner under 
supervision. 
 (c) Crisis intervention: 
 1. Shall be a therapeutic intervention for the purpose of 
immediately reducing or eliminating the risk of physical or 
emotional harm to: 
 a. The recipient; or 
 b. Another individual; 
 2. Shall consist of clinical intervention and support services 
necessary to provide integrated crisis response, crisis stabilization 
interventions, or crisis prevention activities for an individual with a 
behavioral health disorder; 

 3. Shall be provided: 
 a. On-site at a specialized childrenôs clinic; 
 b. As an immediate relief to the presenting problem or threat; 
and 
 c. In a one-on-one encounter between the provider and the 
recipient, which is delivered either in-person or via telehealth if 
appropriate pursuant to 907 KAR 3:170; 
 4. May include: 
 a. Verbal de-escalation, risk assessment, or cognitive therapy; 
or 
 b. Further service planning including: 
 (i) Lethal means reduction for suicide; or 
 (ii) Substance use disorder or relapse prevention; 
 5. Shall be followed by a referral to non-crisis services if 
applicable; and 
 6. Shall be provided by: 
 a. An approved behavioral health practitioner; or 
 b. An approved behavioral health practitioner under 
supervision. 
 (d)1. Intensive outpatient program services shall: 
 a. Be an alternative to or transition from a higher level of care 
for a mental health disorder; 
 b. Offer a multi-modal, multi-disciplinary structured outpatient 
treatment program that is significantly more intensive than 
individual outpatient therapy, group outpatient therapy, or family 
outpatient therapy; 
 c. Be provided at least three (3) hours per day at least three (3) 
days per week for adults; 
 d. Be provided at least six (6) hours per week for adolescents; 
 e. Include: 
 (i) Individual outpatient therapy, group outpatient therapy, or 
family outpatient therapy unless contraindicated; 
 (ii) Crisis intervention; or 
 (iii) Psycho-education related to identified goals in the 
recipient's treatment plan; and 
 f. Be provided in-person. 
 2. During psycho-education, the recipient or recipient's family 
member shall be: 
 a. Provided with knowledge regarding the recipient's diagnosis, 
the causes of the condition, and the reasons why a particular 
treatment might be effective for reducing symptoms; and 
 b. Taught how to cope with the recipient's diagnosis or 
condition in a successful manner. 
 3. An intensive outpatient program services treatment plan 
shall: 
 a. Be individualized; and 
 b. Focus on stabilization and transition to a lesser level of care. 
 4. To provide intensive outpatient program services, a 
specialized services clinic shall have: 
 a. Access to a board-certified or board-eligible psychiatrist for 
consultation; 
 b. Access to a psychiatrist, physician, or advanced practiced 
registered nurse for medication prescribing and monitoring; 
 c. Adequate staffing to ensure a minimum recipient-to-staff 
ratio of ten (10) recipients to one (1) staff person; 
 d. The capacity to provide services utilizing a recognized 
intervention protocol based on nationally accepted treatment 
principles; and 
 e. The capacity to employ staff authorized to provide intensive 
outpatient program services in accordance with this section and to 
coordinate the provision of services among team members. 
 5. Intensive outpatient program services shall be provided by: 
 a. An approved behavioral health practitioner, except for a 
licensed behavior analyst; or 
 b. An approved behavioral health practitioner under 
supervision, except for a licensed assistant behavior analyst. 
 (e) Individual outpatient therapy shall: 
 1. Be provided to promote the: 
 a. Health and wellbeing of the individual; and 
 b. Restoration of a recipient to the recipientôs best possible 
functional level from a mental health disorder; 
 2. Consist of: 
 a. An in-person or via telehealth as appropriate pursuant to 
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907 KAR 3:170, one-on-one encounter between the provider and 
recipient; and 
 b. A behavioral health therapeutic intervention provided in 
accordance with the recipientôs identified treatment plan; 
 3. Be aimed at: 
 a. Reducing adverse symptoms; 
 b. Reducing or eliminating the presenting problem of the 
recipient; and 
 c. Improving functionality; 
 4. Not exceed three (3) hours per day; and 
 5. Be provided by: 
 a. An approved behavioral health practitioner; or 
 b. An approved behavioral health practitioner under 
supervision. 
 (f)1. Family outpatient therapy shall consist of an in-person, or 
via telehealth as appropriate pursuant to 907 KAR 3:170, 
behavioral health therapeutic intervention provided: 
 a. Through scheduled therapeutic visits between the therapist 
and the recipient and at least one (1) member of the recipientôs 
family; and 
 b. To address issues interfering with the relational functioning 
of the family and to improve interpersonal relationships within the 
recipientôs home environment. 
 2. A family outpatient therapy session shall be billed as one (1) 
service regardless of the number of individuals, including multiple 
members from one (1) family, who participate in the session. 
 3. Family outpatient therapy shall: 
 a. Be provided to promote the: 
 (i) Health and wellbeing of the individual; or 
 (ii) Restoration of a recipient to their best possible functional 
level from a mental health disorder; and 
 b. Not exceed three (3) hours per day alone or in combination 
with any other outpatient therapy per recipient unless additional 
time is medically necessary. 
 4. Family outpatient therapy shall be provided by: 
 a. An approved behavioral health practitioner; or 
 b. An approved behavioral health practitioner under 
supervision. 
 (g)1. Group outpatient therapy shall: 
 a. Be a behavioral health therapeutic intervention provided in 
accordance with a recipientôs identified plan of care; 
 b. Be provided to promote the: 
 (i) Health and wellbeing of the individual; and 
 (ii) Restoration of a recipient to their best possible functional 
level from a mental health disorder; 
 c. Consist of an in-person, or via telehealth as appropriate 
pursuant to 907 KAR 3:170, behavioral health therapeutic 
intervention provided in accordance with the recipientôs identified 
treatment plan; 
 d. Be provided to a recipient in a group setting: 
 (i) Of nonrelated individuals; and 
 (ii) Not to exceed twelve (12) individuals in size; 
 e. Focus on the psychological needs of the recipients as 
evidenced in each recipientôs plan of care; 
 f. Center on goals including building and maintaining healthy 
relationships, personal goals setting, and the exercise of personal 
judgment; 
 g. Not include physical exercise, a recreational activity, an 
educational activity, or a social activity; and 
 h. Not exceed three (3) hours per day alone or in combination 
with any other outpatient therapy per recipient unless additional 
time is medically necessary. 
 2. A family outpatient therapy group shall have a: 
 a. Deliberate focus; and 
 b. Defined course of treatment. 
 3. The subject of a group receiving group outpatient therapy 
shall be related to each recipient participating in the group. 
 4. The provider shall keep individual notes regarding each 
recipient within the group and within each recipientôs health record. 
 5. Family outpatient therapy shall be provided by: 
 a. An approved behavioral health practitioner; or 
 b. An approved behavioral health practitioner under 
supervision. 

 (h)1. Collateral outpatient therapy shall: 
 a. Consist of an in-person or appropriate telehealth, provided 
pursuant to 907 KAR 3:170, behavioral health consultation: 
 (i) With a parent or caregiver of a recipient, household member 
of a recipient, legal representative of a recipient, school personnel, 
treating professional, or other person with custodial control or 
supervision of the recipient; and 
 (ii) That is provided in accordance with the recipientôs 
treatment plan; and 
 b. Not exceed three (3) hours per day alone or in combination 
with any other outpatient therapy per recipient unless additional 
time is medically necessary. 
 2. Written consent by a parent or custodial guardian to discuss 
a recipientôs treatment with any person other than a parent or legal 
guardian shall be signed and filed in the recipientôs health record. 
 3. Collateral outpatient therapy shall be provided by: 
 a. An approved behavioral health practitioner; or 
 b. An approved behavioral health practitioner under 
supervision. 
 (i)1. Peer support services shall: 
 a. Be emotional support that is provided by: 
 (i) An individual who has been trained and certified in 
accordance with 908 KAR 2:220 and who is experiencing or has 
experienced a mental health disorder to a recipient by sharing a 
similar mental health disorder in order to bring about a desired 
social or personal change; 
 (ii) A parent or other family member, who has been trained and 
certified in accordance with 908 KAR 2:230, of a child having or 
who has had a mental health disorder to a parent or family member 
of a child sharing a similar mental health disorder in order to bring 
about a desired social or personal change; or 
 (iii) An individual, who has been trained and certified in 
accordance with 908 KAR 2:240 and identified as experiencing as 
a child or youth an emotional, social, or behavioral disorder that is 
defined in the current version of the Diagnostic and Statistical 
Manual for Mental Disorders; 
 b. Be an evidence-based practice; 
 c. Be structured and scheduled non-clinical therapeutic 
activities with an individual recipient or a group of recipients; 
 d. Promote socialization, recovery, self-advocacy, 
preservation, and enhancement of community living skills for the 
recipient; 
 e. Be coordinated within the context of a comprehensive, 
individualized plan of care developed through a person-centered 
planning process; 
 f. Be identified in each recipient's plan of care; 
 g. Be designed to directly contribute to the recipient's 
individualized goals as specified in the recipient's plan of care; and 
 h. Be provided face-to-face or via telehealth, as established 
pursuant to 907 KAR 3:170. 
 2. To provide peer support services, a specialized childrenôs 
services clinic shall: 
 a. Have demonstrated: 
 (i) The capacity to provide peer support services for the 
behavioral health population being served including the age range 
of the population being served; and 
 (ii) Experience in serving individuals with behavioral health 
disorders; 
 b. Employ peer support specialists who are qualified to provide 
peer support services in accordance with 908 KAR 2:220, 908 KAR 
2:230, or 908 KAR 2:240; 
 c. Use an approved behavioral health practitioner to supervise 
peer support specialists; 
 d. Have the capacity to coordinate the provision of services 
among team members; 
 e. Have the capacity to provide ongoing continuing education 
and technical assistance to peer support specialists; 
 f. Require individuals providing peer support services to 
recipients to provide no more than thirty (30) hours per week of 
direct recipient contact; and 
 g. Require peer support services provided to recipients in a 
group setting not exceeding eight (8) individuals within any group 
at a time. 
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 (5) Ongoing mental health treatment services shall be provided 
by: 
 (a)1. An approved behavioral health practitioner; or 
 2. An approved behavioral health practitioner under 
supervision; and 
 (b)1. A provider who is an employee of the specialized 
childrenôs services clinic; or 
 2. A provider who has a contractual relationship with the 
specialized childrenôs services clinic and who does not duplicate 
the provided behavioral health services to the recipient for another 
Medicaid provider. 
 
 Section 3. Provider Requirements. (1) A provider shall be 
enrolled with the department as a specialized childrenôs services 
clinic. 
 (2) A specialized childrenôs services clinic shall be a childrenôs 
advocacy center whose providers are employed by, under contract 
with, or have a signed affiliation agreement with the clinic. 
 (3) A SANE who is a registered nurse, but not an APRN, shall 
be under the supervision of a physician, APRN, or physician 
assistant who is employed or contractually associated with the 
specialized childrenôs services clinic for billing purposes. 
 
 Section 4. Billing for Services. (1) A child medical 
evaluation[child sexual abuse medical examination] shall be billed 
by a specialized childrenôs services clinic as a comprehensive 
clinic service which shall include: 
 (a) The services of the: 
 1. Physician; 
 2. Advanced practice registered nurse; 
 3. Physician assistant; or 
 4. SANE. 
 (b) Mental health screening services provided by an approved 
behavioral health practitioner or an approved behavioral health 
practitioner under supervision[a mental health professional]; 
 (c) Services and supplies furnished as an incidental part of the 
[physicianôs ]professional services performed by a provider listed in 
paragraph (a) of this subsection in the course of diagnosis and 
treatment; or[and] 
 (d) Medical services provided by other clinic employees under 
the direct supervision of the physician, advanced practice 
registered nurse, physician assistant, or SANE; or 
 (e) Follow-up services provided by the physician, advanced 
practice registered nurse, physician assistant, SANE, approved 
behavioral health practitioner, or approved behavioral health 
practitioner under supervision. 
 (2) Child medical evaluation services provided by a physician, 
advanced practice registered nurse, physician assistant, SANE, or 
an approved behavioral health practitioner or an approved 
behavioral health practitioner under supervision[mental health 
professional] employed by, under contract with, or having a signed 
affiliation agreement with a specialized childrenôs services clinic 
shall be billed under the clinicôs provider number using a single 
reimbursement code designated by the department. 
 (3) Mental health treatment by an approved behavioral health 
practitioner or approved behavioral health practitioner under 
supervision shall be billed per encounter by the specialized 
childrenôs services clinic as consistent with the Outpatient 
Behavioral Health Fee Schedule, or its successor fee schedule, 
and Section 2 of this administrative regulation. 
 (4)(a) A specialized childrenôs services clinic may provide 
laboratory services directly if: 
 1. The clinic has the appropriate CLIA certificate to perform 
laboratory testing pursuant to 907 KAR 1:028; and 
 2. The services are prescribed by a physician, advanced 
practice registered nurse, physician assistant, or SANE who has a 
contractual relationship with the clinic. 
 (b) If a specialized childrenôs services clinic does not have the 
appropriate CLIA certificate to perform necessary laboratory 
testing, it shall establish a contractual relationship with a laboratory 
or facility with the appropriate CLIA certificate in order to perform 
any laboratory service required pursuant to this administrative 
regulation. The contracted laboratory shall not separately bill for 

any services provided for a specialized childrenôs services clinic 
that are also submitted for reimbursement pursuant to this 
administrative regulation. 
 (c) Laboratory services may be administered, as appropriate, 
by: 
 1. A physician; 
 2. An APRN; 
 3. A physician assistant; 
 4. A SANE; 
 5. An approved behavioral health practitioner; or 
 6. An approved behavioral health practitioner under 
supervision. 
 
 Section 5. Reimbursement. (1) The department shall establish 
a prospective payment[a statewide reimbursement] rate or rates for 
each specialized childrenôs services clinic based on an annual cost 
report or survey[a review of cost data and a consideration of rates 
paid to providers for similar services]. 
 (a) The prospective payment rate will reflect a true and actual 
cost for a specialized childrenôs services clinic as established by 
expenses from the previous year. 
 (b) The prospective reimbursement rate shall incorporate 
additional expected expenses for the next year, including expected 
inflation for the next year. 
 (2)(a) A managed care organization shall accept the surveys 
submitted by the department and the departmentôs determination 
of a prospective reimbursement rate for each and any specialized 
childrenôs services clinic. 
 (b) A managed care organization shall not require separate 
submission of a cost report by a specialized childrenôs services 
clinic to the managed care organization. [The initial rate of 
reimbursement for a child sexual abuse medical examination shall 
be the lesser of: 
 (a) An all-inclusive statewide rate of $538 per examination; or 
 (b) The providerôs usual and customary charge for the service. 
 (3) The department shall determine the statewide rate using 
updated cost data submitted on an annual cost report from the 
center.] 
 (3)(a) The department shall utilize the rates established 
pursuant to subsection (1) of this section to inform the prospective 
reimbursement rate. 
 (b)1. A cost report shall be submitted by each center annually 
or upon request by the department. 
 2. A specialized childrenôs clinic may submit a cost report to 
the department at any time that there is an increase of five (5) 
percent in cost during the year. 
 (4)(a) An ongoing mental health treatment service shall be 
billed consistent with Section 4(3) of this administrative regulation. 
 (b) The department and each managed care organization shall 
reimburse at least at the minimum of the rates published on the 
Outpatient Behavioral Health Fee Schedule, or its successor fee 
schedule, for services related to ongoing mental health treatment. 
 
 Section 6. Reimbursement Prior to Implementation of a 
Prospective Payment Rate. The department and each managed 
care organization (MCO) shall reimburse pursuant to this 
subsection until a prospective payment rate is established pursuant 
to Section 5. At that time, this section shall become 
nonoperational. 
 (1)(a) The department and each managed care organization 
shall reimburse at least twenty-five (25) percent greater than the 
Physicianôs Fee Schedule established pursuant to 907 KAR 3:010 
for each service related to a child medical evaluation. 
 (b) The department may establish and publish a ñSpecialized 
Childrenôs Clinic Fee Scheduleò for use by specialized childrenôs 
clinics. 
 (c) The department shall establish any additional procedure 
codes needed to perform services pursuant to this administrative 
regulation. 
 (2) The department and each managed care organization shall 
reimburse at least at the minimum of the rate for a specialized 
childrenôs services clinic established pursuant to subsections (1) or 
(3) of this section. 
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 (3) In the alternative, a specialized childrenôs services clinic 
may bill a comprehensive rate for services rendered during the 
time that this section is operational, not including a follow-up 
evaluation: 
 (a) The initial rate shall be no less than $894, and shall be 
updated, if necessary, for inflation. 
 (b) The department may collaborate with designated 
representatives of the childrenôs advocacy centers to establish a 
comprehensive rate that is based on any increases in fees or rates 
established pursuant to subsection (1) of this section. 
 (c) A separate bill may be submitted by a specialized childrenôs 
clinic for a follow-up evaluation. 
 (4)(a) An ongoing mental health treatment service shall be 
billed consistent with Section 4(3) of this administrative regulation. 
 (b) The department and each managed care organization shall 
reimburse at least at the minimum of the rates published on the 
Outpatient Behavioral Health Fee Schedule, or its successor fee 
schedule, for services related to ongoing mental health treatment. 
 
 Section 7.[Section 6.] Medical Records and Confidentiality. (1) 
Except to the department, duly authorized representatives of 
federal or state agencies, multidisciplinary team members acting 
pursuant to KRS 620.050 or a physician, physician assistant, 
APRN, SANE, or an approved behavioral health practitioner 
participating in a peer review of a specific child sexual or physical 
abuse or neglect case, a specialized childrenôs services clinic shall 
not disclose any information concerning an eligible recipient 
without: 
 (a) Written consent of: 
 1. The recipient; or 
 2. If the recipient is a minor, the recipientôs parent, legal 
guardian, or attorney; or 
 (b) A subpoena from a court of appropriate jurisdiction. 
 (2) A specialized childrenôs services clinic shall: 
 (a) Maintain a recipientôs medical records in accordance with 
907 KAR 1:672; 
 (b) Maintain up-to-date recipient medical records at the site 
where the medical services are provided; 
 (c) Ensure that a recipientôs medical record shall be readily 
retrievable, complete, organized, and legible and shall reflect 
sound medical recordkeeping practices; and 
 (d) Safeguard medical records against loss, destruction, and 
unauthorized use. 
 
 Section 8.[Section 7.] Appeal Rights. (1) An appeal of a 
negative action taken by the department regarding a Medicaid 
recipient shall be in accordance with 907 KAR 1:563. 
 (2) An appeal of a negative action taken by the department 
regarding Medicaid eligibility of an individual shall be in accordance 
with 907 KAR 1:560. 
 (3) An appeal of a negative action taken by the department 
regarding a Medicaid provider shall be in accordance with 907 
KAR 1:671. 
 
 Section 9. The department may administer any benefits or 
services related to a specialized childrenôs services clinic outside of 
the managed care benefit. 
 
 Section 10. Federal Approval and Federal Financial 
Participation. The cabinet's coverage and reimbursement of 
services pursuant to this administrative regulation shall be 
contingent upon: 
 (1) Receipt of federal financial participation for the coverage 
and reimbursement; and 
 (2) Centers for Medicare and Medicaid Services' approval of 
the coverage and reimbursement, as relevant. 
 
LISA D. LEE, Commissioner 
ERIC C. FRIEDLANDER, Secretary 
 APPROVED BY AGENCY: September 26, 2022 
 FILED WITH LRC: September 30, 2022 at 9:00 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall, if requested, 

be held on November 28, 2022, at 9:00 a.m. using the CHFS 
Office of Legislative and Regulatory Affairs Zoom meeting room. 
The Zoom invitation will be emailed to each requestor the week 
prior to the scheduled hearing. Individuals interested in attending 
this virtual hearing shall notify this agency in writing by November 
17, 2022, five (5) workdays prior to the hearing, of their intent to 
attend. If no notification of intent to attend the hearing is received 
by that date, the hearing may be canceled. This hearing is open to 
the public. Any person who attends virtually will be given an 
opportunity to comment on the proposed administrative regulation. 
A transcript of the public hearing will not be made unless a written 
request for a transcript is made. If you do not wish to be heard at 
the public hearing, you may submit written comments on this 
proposed administrative regulation until November 30, 2022. Send 
written notification of intent to attend the public hearing or written 
comments on the proposed administrative regulation to the contact 
person. Pursuant to KRS 13A.280(8), copies of the statement of 
consideration and, if applicable, the amended after comments 
version of the administrative regulation shall be made available 
upon request. 
 CONTACT PERSON: Krista Quarles, Policy Analyst, Office of 
Legislative and Regulatory Affairs, 275 East Main Street 5 W-A, 
Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-564-
7091; email CHFSregs@ky.gov. 

 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Jonathan Scott and Krista Quarles 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This 
administrative regulation establishes the requirements for providers 
and reimbursement by the Medicaid program for services provided 
by a specialized childrenôs services clinic. 
 (b) The necessity of this administrative regulation: KRS 
205.520(3) authorizes the cabinet, by administrative regulation, to 
comply with any requirement that may be imposed or opportunity 
presented by federal law to qualify for federal Medicaid funds. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of the authorizing statutes by establishing 
reimbursement provisions and requirements regarding services 
provided by specialized childrenôs services clinics. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
administrative regulation assists in the effective administration of 
the authorizing statutes by establishing reimbursement provisions 
and requirements regarding services provided by specialized 
childrenôs services clinics. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment changes the administrative regulation 
to incorporate changes made by the 2022 Regular Sessionôs SB 8. 
The changes include defining new terms to modernize behavioral 
health treatment and behavioral health treatment providers within 
this administrative regulation. In addition, the previous term of a 
ñchild sex abuse medical examinationò is being removed in favor of 
the broader concept of a ñchild medical evaluationò as found in the 
2022 Regular Sessionôs SB 8. The new term will also allow for 
investigation of physical abuse and neglect by the childrenôs 
advocacy centers. In addition, new provider types of physician 
assistants, advanced practice registered nurses, and sexual 
assault nurse examiners are allowed to provide services within 
these facilities. This concept of a child medical evaluation is further 
being expanded to include a Childrenôs Advocacy Centers of 
Kentucky approved evidence-based trauma screening. 
 The department is also introducing nine (9) ongoing outpatient 
behavioral health services and a modernized listing of approved 
behavioral health practitioners and practitioners under supervision. 
The new services include screening, assessment, crisis 
intervention, intensive outpatient program, individual outpatient 
therapy, group therapy, family therapy, collateral therapy, and peer 
support services. The services may be provided by any of 13 
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behavioral health practitioner types or nine behavioral health 
practitioner types under supervision. 
 The payment methodology of a child medical evaluation is 
being expanded to meet SB 8ôs requirement of paying the ñtrue 
and actual costò of the child advocacy centers/specialized 
childrenôs services clinics. On an initial basis, two reimbursement 
sections will be included. As the bill is implemented, an enhanced 
fee schedule will be utilized. In the alternative, and at the option of 
the child advocacy center, during the implementation phase an 
updated comprehensive rate could be billed. 
 As cost surveys are developed and prepared, a prospective 
payment system rate (PPS) reimbursement will be implemented. 
The managed care organizations (MCOs) will be required to utilize 
the cost reports and cost surveys developed and implemented by 
DMS in consultation with the child advocacy centers. In both 
reimbursement sections, the new behavioral health services will be 
conducted outside of the enhanced fee schedule or PPS rate. DMS 
and the MCOs will be required to reimburse mental health services 
at least at 100% of the established rates on the Outpatient 
Behavioral Health Fee Schedule. In addition, additional 
requirements and standards for laboratory services are being 
included. The department is also reserving the ability to completely 
remove this benefit and provider type from managed care in order 
to lessen administrative burden. Finally, a federal financial 
participation clause is being included to further modernize the 
administrative regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment is necessary to expand reimbursement 
for services provided within childrenôs advocacy centers as 
required by SB 8. In addition, 3 new providers will be able to 
provide and participate in a child medical evaluation. In addition, 
several new behavioral health services will be able to be provided 
by these facilities. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This administrative regulation conforms to the 
content of the authorizing statutes by incorporating changes made 
by 2022 RS SB 8. 
 (d) How the amendment will assist in the effective 
administration of the statutes: This amendment will assist in the 
effective administration of the statutes by implementing 
reimbursement changes made by 2022 RS SB 8. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: The administrative regulation affects 
approximately 15 childrenôs advocacy centers and satellite facilities 
providing services within each of Kentuckyôs Area Development 
Districts. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: They will need to follow any new 
reimbursement provisions and covered service policy requirements 
established in the administrative regulation. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): There will be no additional costs. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Regulated entities will receive a 
ñtrue and actual costò reimbursement driven by the payment of an 
enhanced fee schedule and a prospective payment rate. In 
addition, expanded behavioral health services will be available. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: DMS will absorb any costs to implement this 
administrative regulation on an initial basis consistent with 
requirements established in the state executive branch budget 
pursuant to HB 1 of the 2022 Regular Session. 
 (b) On a continuing basis: DMS will absorb any costs to 
implement this administrative regulation on a continuing basis 
consistent with requirements established in the state executive 

branch budget pursuant to HB 1 of the 2022 Regular Session. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
Sources of funding to be used for the implementation and 
enforcement of this administrative regulation are federal funds 
authorized under Title XIX and Title XXI of the Social Security Act, 
and state matching funds of general and agency appropriations. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: Neither 
an increase in fees nor funding is necessary to implement this 
administrative regulation. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This administrative regulation does not establish or increase any 
fees. 
 (9) TIERING: Is tiering applied? Tiering was not appropriate in 
this administrative regulation because the administration regulation 
applies equally to all individuals and entities regulated by it. 

 
FISCAL NOTE 

 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Medicaid Services 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.030(2), 194A.050(1), 205.520(3), 205.557 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
The amendment is not expected to generate revenue for state or 
local government. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? The amendment is not expected to generate revenue for 
state or local government. 
 (c) How much will it cost to administer this program for the first 
year? DMS will absorb any costs to implement this administrative 
regulation on an initial basis consistent with requirements 
established in the state executive branch budget pursuant to HB 1 
of the 2022 Regular Session. 
 (d) How much will it cost to administer this program for 
subsequent years? DMS will absorb any costs to implement this 
administrative regulation on an initial basis consistent with 
requirements established in the state executive branch budget 
pursuant to HB 1 of the 2022 Regular Session. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? DMS does not 
anticipate that cost savings will be generated for regulated entities 
as a result of the amendments to this administrative regulation in 
the first year. This administrative regulation will result in higher 
reimbursement for regulated entities. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? DMS 
does not anticipate that cost savings will be generated for 
regulated entities as a result of the amendments to this 
administrative regulation in subsequent years. This administrative 



VOLUME 49, NUMBER 5ï NOVEMBER 1, 2022 
 

 
1014 

regulation will result in higher reimbursement for regulated entities. 
 (c) How much will it cost the regulated entities for the first 
year? DMS does not anticipate that regulated entities will incur 
costs as a result of this amendment in the first year. 
 (d) How much will it cost the regulated entities for subsequent 
years? DMS does not anticipate that regulated entities will incur 
costs as a result of this amendment in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] The administrative 
regulation will not have a major economic impact ï as defined by 
KRS 13A.010 ï on regulated entities. 
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AMENDED IN-PROCESS EMERGENCY ADMINISTRATIVE REGULATIONS 
 
 NOTE: Pursuant to KRS 13A.190, emergency regulations expire after 270 days (or 270 days plus the number of days an accompanying 
ordinary is extended) or upon replacement by an ordinary regulation, whichever occurs first. This index reflects the KRS Chapter 13A-
established expiration dates. Other statutes or legislation may affect a regulation's actual end date. 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Child Care 
(Emergency As Amended at ARRS, October 11, 2022) 

 
 922 KAR 2:160E. Child Care Assistance Program. 
 
 EFFECTIVE: October 11, 2022 
 Previous version: 
  Emergency Amendment - 49 Ky.R. 296 
 RELATES TO: KRS 194A.060, 199.894(1), (5), 199.896, 
199.898(1), (2), 199.8982, 199.899, 214.036, 314.011(5), 337.275, 
600.020, 605.120(5), 620.020(10), 7 C.F.R. Part 1463, 20 C.F.R. 
Parts 676-678, 34 C.F.R. Part 361, Part 463, 45 C.F.R. Part 98, 
205.10(a)(6), 205.50(a)(1)(i), 400.66(d), 7 U.S.C. 2012, 25 U.S.C. 
1261, 1401, 5501, 29 U.S.C. 723(a)(5), 34 U.S.C. 20102(c), 38 
U.S.C. 1815, 42 U.S.C. 601-619, 1395w-141, 1771-1793, 2000d, 
3001, 4950-5085, 8621, 9857-9858q, 9902(2) 
 STATUTORY AUTHORITY: KRS 194A.050(1), 199.892, 
199.8994 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary of the Cabinet for Health and 
Family Services to promulgate administrative regulations 
necessary to operate programs and fulfill the responsibilities 
vested in the cabinet, qualify for the receipt of federal funds, and 
cooperate with other state and federal agencies for the proper 
administration of the cabinet and its programs. KRS 199.892 
enables the Cabinet for Health and Family Services to promulgate 
administrative regulations to qualify to receive federal funds under 
provisions of the federal Social Security Act, 42 U.S.C. 9857-
9858q, and to provide for effective regulation of child care centers. 
KRS 199.8994 requires the cabinet to administer all child care 
funds to the extent allowable under federal law or regulation and in 
a manner that is in the best interest of the clients to be served. This 
administrative regulation establishes requirements that enable the 
Cabinet for Health and Family Services to qualify for federal funds 
under the Child Care and Development Fund, and establishes 
procedures for the implementation of the Child Care Assistance 
Program to the extent that funding is available. 
 
 Section 1. Definitions. (1) "Applicant" means a childôs natural 
or adoptive parent or an individual caring for a child in loco parentis 
who is applying for CCAP. 
 (2) "Cabinet" is defined by KRS 199.894(1). 
 (3) "Change in a circumstance" means a change that may 
affect eligibility or benefit amounts, such as: 
 (a) Beginning or ending employment; 
 (b) Change in an employer or obtaining additional 
employment; 
 (c) Increase or decrease in the number of work hours; 
 (d) Increase or decrease in the rate of pay; 
 (e) Increase or decrease in family members; 
 (f) Change in self-employment activity; 
 (g) Change in scheduled hours care is needed; 
 (h) Beginning or ending an educational activity; 
 (i) Change in child care provider; 
 (j) Change in address or residence; 
 (k) Change in marital status; 
 (l) Beginning or ending receipt of unearned income; or 
 (m) Enrollment in a certified trade school or an accredited 
college or university. 
 (4) "Child care" means the provision of care for a child for a 
portion of a day on a regular basis, designed to supplement, but 
not substitute for, the parentôs responsibility for the childôs 
protection, development, and supervision. 
 (5) "Child Care and Development Fund" or "CCDF" is defined 
by 45 C.F.R. 98.2. 

 (6) "Child Care Assistance Program" or "CCAP" means 
Kentuckyôs child care subsidy program providing families, who 
meet the eligibility requirements of this administrative regulation, 
with the financial resources to find and afford quality child care. 
 (7) "Child care certificate" is defined by 45 C.F.R. 98.2. 
 (8) "Child protective services" is defined by 922 KAR 1:330, 
Section 1(5). 
 (9) "Child with a special need" means a child who has multiple 
or severe functional needs requiring ongoing specialized care. 
 (10) "Employment" means public or private, permanent or 
temporary work for an average of twenty (20) hours per week for 
compensation or as an unpaid job requirement. 
 (11) "Family" means an applicant or parent, a child, and 
another responsible adult if present, residing in the same home. 
 (12) "Family child-care home" is defined by KRS 199.894(5). 
 (13) "Full day" means child care that is provided for five (5) or 
more hours per day. 
 (14) "Good academic standing" means a student is meeting 
the trade school, college, or universityôs requirements for 
attendance and satisfactory progress towards the completion of 
coursework. 
 (15) "Health professional" means a person actively licensed 
as a: 
 (a) Physician; 
 (b) Physician assistant; 
 (c) Advanced practice registered nurse; 
 (d) Qualified mental health professional as defined by KRS 
600.020(52); or 
 (e) Registered nurse as defined by KRS 314.011(5) under the 
supervision of a physician. 
 (16) "Homeless" means an individual or a family lacking a 
fixed, regular, and adequate nighttime residence, including a child 
experiencing homelessness as defined by 45 C.F.R. 98.2. 
 (17) "In loco parentis" means a person acting in place of a 
parent, including: 
 (a) A legal guardian; 
 (b) An individual related by blood, marriage, or adoption to the 
child; or 
 (c) A nonrelative pursuing legal custody of the child within one 
(1) year of application. 
 (18) "Infant" means a child who is less than one (1) year old. 
 (19) "Kentucky Transitional Assistance Program" or "KTAP" 
means Kentucky's Temporary Assistance for Needy Families or 
"TANF" money payment program established in 921 KAR Chapter 
2. 
 (20) "Parent" is defined by 45 C.F.R. 98.2. 
 (21) "Part day" means child care that is provided for less than 
five (5) hours per day. 
 (22) "Preschool child" means a child who has reached the 
third birthday up to, but not including, the sixth birthday. 
 (23) "Preventive services" is defined by KRS 620.020(12). 
 (24) "Provider" means the entity providing child care services, 
such as: 
 (a) A member of a limited liability corporation (LLC); 
 (b) The head of an organization; 
 (c) An owner of a corporation; 
 (d) A member of a partnership; 
 (e) An owner of a business; 
 (f) An individual provider; or 
 (g) A stockholder of a stock-holding company. 
 (25) "Qualified alien" or "qualified immigrant" means a child 
who meets the requirements of 921 KAR 2:006, Section 1(14). 
 (26) "Registered provider" means a child care provider who 
meets the requirements of 922 KAR 2:180. 
 (27) "Related" means having one (1) of the following 
relationships: 
 (a) Child; 
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 (b) Stepchild; 
 (c) Grandchild; 
 (d) Great-grandchild; 
 (e) Niece; 
 (f) Nephew; 
 (g) Sibling; 
 (h) Child in legal custody; or 
 (i) Child living in loco parentis. 
 (28) "Responsible adult" means a person other than the 
applicant who is in the childôs household and who is: 
 (a) The natural parent, adoptive parent, or stepparent; or 
 (b) The spouse of an individual caring for a child in loco 
parentis. 
 (29) "School-age child" means a child who has reached the 
sixth birthday. 
 (30) "State median income" or "SMI" means the estimated 
median income of households in the state. 
 (31) "Supplemental Nutrition Assistance Program" or "SNAP" 
means the program, formerly known as the Food Stamp Program: 
 (a) Defined by 7 U.S.C. 2012; and 
 (b) Governed by 921 KAR Chapter 3. 
 (32) "Teen parent" means a head of household under the age 
of twenty (20) and attending high school or obtaining a GED. 
 (33) "Toddler" means a child who has reached the first 
birthday up to, but not including, the third birthday. 
 
 Section 2. Application Rights and Requirements. (1) An 
individual may apply or reapply for CCAP through the cabinet or its 
designee. 
 (2)(a) Unless an applicant is approved according to the 
criteria in Section 5 or 6 of this administrative regulation, an 
application shall have been made on the date: 
 1. The following is received at the cabinet or its designeeôs 
office: 
 a. A signed DCC-90, Subsidized Child Care Assistance 
Application Summary; or 
 b. Submission in accordance with 921 KAR 2:040, Section 
1(6); or 
 2. The agency is contacted, if the person: 
 a. Has a physical or mental disability; and 
 b. Needs special accommodation due to the impairment. 
 (b) An applicant may designate an authorized representative 
who presents identification to make application. 
 (c) An applicant may be: 
 1. Assisted by another individual of choice in the application 
process; and 
 2. Accompanied by the individual in a contact with the agency. 
 (d) In accordance with the procedures established in 920 KAR 
1:070, interpreter services shall be provided for persons who are: 
 1. Deaf; or 
 2. Hard of hearing. 
 (e) Interpreter services shall be provided for a non-English 
speaking individual in accordance with Section 601 of Title VI of 
the Civil Rights Act of 1964, 42 U.S.C. 2000d. 
 (3) The cabinet or its designee shall not discriminate against 
an applicant based on age, race, color, sex, disability, religious 
creed, national origin, or political beliefs. 
 (4) For the month child care payment is intended to cover, a 
family shall meet the technical and financial eligibility criteria, 
according to its particular circumstances, as described in Sections 
3, 4, 5, 6, 7, and 8 of this administrative regulation. 
 (a) An applicant or recipient shall be the primary source of 
information and shall: 
 1. Furnish verification of: 
 a. Income; 
 b. Technical eligibility; and 
 c. Employment; and 
 2. Give written consent to the cabinet or its designee 
necessary to verify information pertinent to the eligibility 
determination. 
 (b) Upon receiving written notice of a request for information 
or a scheduled appointment to present required documentation, 
failure of an applicant or recipient to respond shall be considered a 

failure to present adequate proof of eligibility. 
 (c) A homeless household shall have a minimum of three (3) 
months to verify information in accordance with 42 U.S.C. 
9858c(c)(3)(B)(i). 
 (5) The cabinet or its designee shall: 
 (a) Render a decision on each application; and 
 (b) Within thirty (30) calendar days of receipt of the application 
submitted in accordance with subsection (2) of this section, send 
notice to the applicant in accordance with Section 12(4) of this 
administrative regulation. 
 (6) Each decision regarding eligibility for assistance shall be 
supported by documentation recorded in the applicant or recipient's 
case record. 
 (7) A family shall not receive: 
 (a) Assistance until approval of the application for benefits; or 
 (b) Benefits prior to application. 
 
 Section 3. Technical Eligibility. (1) A child shall be eligible for 
child care assistance, if the child: 
 (a) Is a: 
 1. Resident of Kentucky; and 
 2. U.S. citizen, qualified immigrant, or qualified alien; 
 (b) Is under age: 
 1. Thirteen (13) at the time of application or recertification; or 
 2. Nineteen (19) at the time of application or recertification 
and is: 
 a. Physically or mentally incapable of caring for themselves, 
as demonstrated by a written document provided by a health 
professional; 
 b. Under court supervision; or 
 c. Identified as a priority by federal statute, regulation, or 
funding source; and 
 (c) Has a current immunization certificate showing that the 
child is immunized, unless: 
 1. There is an exception pursuant to KRS 214.036; or 
 2. The child is attending a: 
 a. Licensed child-care center; 
 b. Certified child-care home; 
 c. Public school; 
 d. Head Start; or 
 e. Other entity that requires the immunization record. 
 (2) If a child served by the CCAP is not immunized, child care 
assistance benefits shall be available or continue for a period of 
thirty (30) calendar days following the notification of the needed 
immunization while the family takes necessary action to comply 
with the immunization requirement. 
 (3) A family shall not be eligible for a CCAP benefit if care is 
provided by: 
 (a) A parent or stepparent; 
 (b) A legal guardian; 
 (c) A member of the KTAP or SNAP case in which the child in 
need of child care assistance is included; 
 (d) A person living in the same residence as the child in need 
of care; 
 (e) A provider not: 
 1. Licensed according to 922 KAR 2:090, Child-care center 
licensure; 
 2. Certified according to 922 KAR 2:100, Certification of family 
child-care homes; or 
 3. Registered according to 922 KAR 2:180, Requirements for 
registered child care providers in the Child Care Assistance 
Program; 
 (f) A Head Start program unless the child care is provided 
before, after, or in between the Head Start programôs operating 
hours as wrap-around child care; or 
 (g) Another child care provider if the family operates the child 
care business in the home. 
 (4) If the restrictions specified in subsection (3) of this section 
do not apply to the provider related to the child, the provider related 
to the child may be eligible for payment from CCAP if the 
requirements of 922 KAR 2:180 are met. 
 
 Section 4. Requirements for Low Income Working Family 
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Eligibility Determination. (1) A child shall be eligible to receive 
CCAP if the child meets the requirements specified in Section 3 of 
this administrative regulation and resides with: 
 (a) An applicant who has employment an average twenty (20) 
hours per week; 
 (b) An applicant and a responsible adult who have 
employment an average of forty (40) hours per week combined, if 
the individual with the least employment has an average of at least 
five (5) hours of employment per week; 
 (c) An applicant and a responsible adult if either the applicant 
or the responsible adult has employment an average of twenty (20) 
hours per week, and the other is physically or mentally unable to 
provide adequate care or supervision as documented by a written 
statement from a health professional; 
 (d) A relative or fictive kin caregiver pursuant to 922 KAR 
1:565 who meets: 
 1. All requirements in this section; and 
 2. Income eligibility standards established in Section 8 of this 
administrative regulation; 
 (e) A teen parent attending high school or pursuing a general 
equivalency degree (GED), including a period of recess or 
temporary break up to three (3) months; or 
 (f) An applicant who meets the eligibility requirements 
specified in Section 7 of this administrative regulation. 
 (2) A child shall be eligible to receive CCAP for a minimum of 
three (3) months or in accordance with Section 9 of this 
administrative regulation if the child meets the requirements 
specified in Section 3 of this administrative regulation and resides 
with: 
 (a) An applicant who is homeless; 
 (b) An applicant who is engaged in job search; 
 (c) A recipient after the loss of employment, a reduction in the 
required number of employment hours, or cessation of attendance 
at a job training or educational program in accordance with 42 
U.S.C. 9858c(c)(2)(N)(iii), to allow for job search or resumption of 
work or attendance at job training or educational program; or 
 (d) A recipient on maternity leave or other medical leave from 
employment as verified by a health professional, unless a 
temporary disability as verified by a health professional 
necessitates longer than three (3) months of CCAP eligibility. 
 (3) Effective October 24, 2022, to the extent funds are 
available, a household shall have all earned and unearned income 
excluded from the eligibility determination if an applicant or 
responsible adult meets the requirements of subsection (1) of this 
section and has verified employment in a regulated: 
 (a) Licensed child-care center; or 
 (b) Certified family child-care home. 
 (4) Compliance with subsection (1) of this section for an 
applicant or a responsible adult who is self-employed shall be 
determined by dividing income calculated in accordance with 
Section 8(6)(d) of this administrative regulation by an hourly pay 
rate of no less than minimum wage established in accordance with 
KRS 337.275. 
 
 Section 5. Requirements for Protection and Permanency 
Eligibility Determination. 
 (1) A child shall be eligible to receive CCAP if the child: 
 (a) Resides with an applicant who: 
 1. Receives child protective or preventive services; or 
 2. Needs to receive child protective or preventive services 
based upon an assessment conducted by child protective services 
staff pursuant to 922 KAR 1:330; and 
 (b) Meets the requirements listed in Section 3 of this 
administrative regulation. 
 (2) A child shall be approved for child care assistance by the 
cabinet in accordance with subsection (1) of this section without a 
separate application, as an integral part of a protective or 
preventive services plan in accordance with 922 KAR 1:430. 
 (3)(a) Based on the assessment in accordance with 922 KAR 
1:330, the cabinet may waive the family copayment required by 
Section 11 of this administrative regulation for a child who 
participates in CCAP as a result of child protective services 
authorization. 

 (b) If the cabinet waives the family copayment in accordance 
with paragraph (a) of this subsection, the cabinet shall document 
the reason for the waiver in the child's protective services case 
plan. 
 
 Section 6. State-Funded Workforce Training Child Care 
Eligibility Determination. A child shall be eligible for CCAP if the 
child: 
 (1) Resides with an applicant who is participating in the: 
 (a) Kentucky Works Program established in 921 KAR 2:370; 
or 
 (b) Supplemental Nutrition Assistance Program Employment 
and Training Program (SNAP E&T) pursuant to 921 KAR 3:042; 
and 
 (2) Meets the requirements listed in Section 3 of this 
administrative regulation. 
 
 Section 7. Education and Job Training Child Care Eligibility 
Determination. (1) To the extent funds are available, a child shall 
be eligible for CCAP if the child: 
 (a) Resides with an applicant who: 
 1. Is enrolled in: 
 a.(i) A certified trade school or an accredited college or 
university; or 
 (ii) [A full-time program that leads to a general educational 
development (GED); or 
 (iii)] A program that leads to a degree or certification; and 
 b. Accordance with subsection (2) of this section; 
 2. Is in good academic standing with the trade school, college, 
or university in which the applicant is enrolled; 
 3. Provides verification of enrollment and good academic 
standing from the trade school, college, or university in which the 
applicant is enrolled; 
 4. Meets income eligibility criteria of Section 8 of this 
administrative regulation; and 
 5. Has not received CCAP for more than sixty (60) months 
due to enrollment in a certified trade school or an accredited 
college or university; and 
 (b) Meets the requirements established in Section 3 of this 
administrative regulation. 
 (2) While an applicant is enrolled in a certified trade school or 
an accredited college or university: 
 (a) The applicantôs coursework shall be completed in-person 
or online; and 
 (b) The applicant shall be classified as a full-time student as 
defined by the trade school, college, or university. 
 (3) An applicant who does not complete a term at a trade 
school, college, or university shall be responsible for the cost of 
child care tuition for the term. 
 
 Section 8. Income Eligibility. (1) A child shall be eligible for 
CCAP if the familyôs income is less than or equal to eighty-five (85) 
percent of the SMI as prepared by the U.S. Census Bureau 
through calendar year 2021 at initial application, recertification, or 
recalculation. 
 [(a)1. Through December 31, 2021, 160 percent of the federal 
poverty guidelines at initial application; and 
 2. Effective January 1, 2022, 200 percent of the federal 
poverty guidelines as adjusted annually by the U.S. Department of 
Health and Human Services through calendar year 2021 at initial 
application; or 
 (b)1. Through December 31, 2021, 200 percent of the federal 
poverty guidelines at recertification or recalculation; and 
 2. Effective January 1, 2022, eighty-five percent (85%) of the 
SMI as prepared by the U.S. Census Bureau through calendar 
year 2021 at recertification or recalculation.] 
 (2) Except for a child who is eligible as specified in Section 5 
of this administrative regulation, gross income received or 
anticipated to be received by the applicant and responsible adult 
shall be considered when the cabinet or its designee determines 
the familyôs eligibility for the CCAP. 
 (3) A child who is eligible for CCAP as specified in Section 5 
of this administrative regulation shall be eligible without regard to 
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the familyôs income. 
 (4) Excluded income shall be: 
 (a) KTAP child only payments, including back payment; 
 (b) A payment received from the kinship care program, 
pursuant to 922 KAR 1:130, including back payment; 
 (c) Educational grant, loan, scholarship, and work study 
income; 
 (d) The value of a: 
 1. Kentucky Works supportive services payment pursuant to 
921 KAR 2:017; or 
 2. SNAP E&T transportation payment pursuant to 921 KAR 
3:042; 
 (e) The value of United States Department of Agriculture 
program benefits including: 
 1. Donated food; 
 2. Supplemental food assistance received pursuant to 42 
U.S.C. 1771; 
 3. Special food service program for a child pursuant to 42 
U.S.C. 1775; 
 4. Nutrition program for the elderly pursuant to 42 U.S.C. 
3001; and 
 5. The monthly allotment under SNAP; 
 (f) Payment made directly to a third party on behalf of the 
applicant or recipient by a nonresponsible person; 
 (g) In-kind income; 
 (h) Reimbursement for transportation in performance of an 
employment duty, if identifiable; 
 (i) Nonemergency medical transportation payment; 
 (j) Highway relocation assistance; 
 (k) Urban renewal assistance; 
 (l) Federal disaster assistance and state disaster grant; 
 (m) Home produce utilized for household consumption; 
 (n) Housing subsidy received from federal, state, or local 
governments; 
 (o) Receipt distributed to a member of certain Indian tribes by 
the federal government pursuant to 25 U.S.C. 1261, 1401, and 
5501; 
 (p) Funds distributed per capita to or held in trust for a 
member of an Indian tribe by the federal government pursuant to 
25 U.S.C. 1261, 1401, and 5501; 
 (q) Payment for supporting services or reimbursement of out-
of-pocket expense made to an individual volunteering as: 
 1. Senior health aide; or 
 2. Member of the: 
 a. Service Corps of Retired Executives; or 
 b. Active Corps of Executives; 
 (r) Payment made to an individual from a program pursuant to 
42 U.S.C. 4950 to 5085 if less than the minimum wage under state 
or federal law, whichever is greater, including: 
 1. Volunteers in Service to America (VISTA); 
 2. Foster Grandparents; 
 3. Retired and Senior Volunteer Program; or 
 4. Senior Companion; 
 (s) Payment from the cabinet for: 
 1. Child foster care; or 
 2. Adult foster care; 
 (t) Energy assistance payment made under: 
 1. The Low Income Home Energy Assistance Program 
pursuant to 42 U.S.C. 8621; or 
 2. Other energy assistance payment made to an energy 
provider or provided in-kind; 
 (u) The principal of a verified loan; 
 (v) Up to $12,000 to Aleuts and $20,000 to an individual of 
Japanese ancestry for payment made by the United States 
Government to compensate for a hardship experienced during 
World War II; 
 (w) The advance payment or refund of earned income tax 
credit; 
 (x) Payment made from the Agent Orange Settlement Fund; 
 (y) Payment made from the Radiation Exposure 
Compensation Trust Fund; 
 (z) Up to $2,000 per year of income received by individual 
Indians denied from a lease or other use of individually-owned trust 

or restricted lands; 
 (aa) Payment made to an individual because of the 
individual's status as a victim of Nazi persecution; 
 (bb) Income received from temporary employment from the 
United States Department of Commerce, Bureau of the Census; 
 (cc) A payment received from the National Tobacco Growers 
Settlement Trust; 
 (dd) A Tobacco Loss Assistance Program payment pursuant 
to 7 C.F.R. 1463; 
 (ee) A payment received from a crime victim compensation 
program according to the Antiterrorism and Effective Death Penalty 
Act of 1996 pursuant to 34 U.S.C. 20102(c); 
 (ff) A payment made, pursuant to 38 U.S.C. 1815 by the 
Veteran's Administration, to children of female Vietnam veterans; 
 (gg) A discount or subsidy provided to Medicare beneficiaries 
pursuant to 42 U.S.C. 1395w-141; 
 (hh) Any cash grant received by the applicant under the 
Department of State or Department of Justice Reception and 
Placement Programs pursuant to 45 C.F.R. 400.66(d); 
 (ii) Reimbursement payment for a vocational rehabilitation 
individual participating in Preparing Adults for Competitive 
Employment pursuant to 29 U.S.C. 723(a)(5); 
 (jj) Income or earnings from a program funded under the 
Workforce Innovation and Opportunity Act pursuant to 20 C.F.R. 
Parts 676-678 or 34 C.F.R. Part 361 or 463; 
 (kk) Waiver reimbursement in accordance with 907 KAR 
1:170, 907 KAR 1:835, or 907 KAR 7:015 to a parent for the care 
of a child in the home; or 
 (ll) Supplemental Security Income (SSI) for a child. 
 (5) Deductions from gross income shall be: 
 (a) Actual, legally obligated child support payment made by 
the applicant or responsible adult to a party not living in the familyôs 
residence; and 
 (b) Operating costs to determine adjusted gross income from 
self-employment. 
 (6) Best estimate. 
 (a) Gross income shall be computed by using a best estimate 
of income that may exist in the benefit month. 
 (b) The following method shall be used to calculate a best 
estimate of earned income other than earned self-employment: 
 1. Cents shall: 
 a. Not be rounded to the nearest dollar before adding or 
multiplying hourly or daily earnings; and 
 b. Be rounded to the nearest dollar before adding or 
multiplying weekly, biweekly, semi-monthly, monthly, quarterly, or 
annual earnings; 
 2. Unless it does not represent the ongoing situation, income 
from all pay periods in the preceding two (2) calendar months shall 
be used; 
 3. A monthly amount shall be determined by adding gross 
income from each pay period, dividing by the total number of pay 
periods considered, and converting the pay period figure to a 
monthly figure by multiplying a: 
 a. Weekly amount by four and one-third (4 1/3); 
 b. Biweekly amount by two and one-sixth (2 1/6); or 
 c. Semimonthly amount by two (2); and 
 4. If income has recently begun and the applicant or recipient 
has not received a calendar month of earned income, the 
anticipated monthly income shall be computed by: 
 a. Multiplying the: 
 (i) Hourly rate by the estimated number of hours to be worked 
in a pay period; or 
 (ii) Daily rate by the estimated number of days to be worked in 
the pay period; 
 b. Converting the resulting pay period figure to a monthly 
amount pursuant to subparagraph 3.c. of this paragraph; and 
 c. Rounding to the nearest dollar. 
 (c) For a case with unearned income, other than unearned 
self-employment income, a monthly amount shall be determined 
by: 
 1. Using the gross monthly amount of continuing, stable 
unearned income received on a monthly basis; and 
 2. Averaging the amount of unstable unearned income 
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received in the three (3) prior calendar months, unless it does not 
represent the ongoing situation. 
 (d) For a case with self-employment income, a monthly 
amount shall be determined as follows: 
 1. If the self-employment enterprise has been in operation for 
at least a year, the income shall be prorated by dividing the income 
from the last calendar year by twelve (12); 
 2. If the self-employment enterprise has been in operation for 
less than a year, the income shall be prorated by dividing by the 
number of months the business has been in existence; and 
 3. Profit shall be determined by: 
 a. Rounding the total gross income to the nearest dollar; 
 b. Rounding the total amount of allowable expenses to the 
nearest dollar; 
 c. Dividing total gross income and total amount of allowable 
expenses separately by twelve (12) or the appropriate number of 
months, and rounding the quotients to the nearest dollar; and 
 d. Subtracting the rounded monthly allowable expense 
quotient from the rounded monthly gross income quotient. 
 (e) If the cabinet or its designee becomes aware of a change 
in circumstance, the best estimate shall be recalculated. 
 
 Section 9. Continuing Eligibility. (1) Continued eligibility under 
the CCAP shall be recertified at least every twelve (12) months. 
 (2) Eligibility shall be reviewed at each twelve (12) month 
recertification for a child who is placed with a relative or fictive kin 
caregiver. A child who is placed with a relative or fictive kin 
caregiver shall remain eligible pursuant to Section 5 of this 
administrative regulation for as long as the cabinet determines that 
child care is necessary in order to prevent child maltreatment or 
entry into the foster care system. 
 (3) Eligibility shall be reviewed and recalculated if necessary 
due to a known or reported change in circumstance. 
 (4) Unless a nonrelative is approved as fictive kin pursuant to 
922 KAR 1:140 or 922 KAR 1:565 and Section 5 of this 
administrative regulation, a nonrelative who is acting in loco 
parentis for a child shall be required to show proof of efforts to 
seek permanent custody of the child or adopt the child within one 
(1) year of initial application as a condition of continued eligibility 
for CCAP. 
 (5) In accordance with 42 U.S.C. 9858c(c)(2)(N), if a familyôs 
income does not exceed eighty-five (85) percent of Kentuckyôs 
SMI, the family shall remain eligible for CCAP until recertification in 
accordance with this section. 
 (6)(a)1. Effective March 4, 2022, through August 31, 2022,[to 
the extent funds are available,] the cabinet shall implement a 
transitional period in the Child Care Assistance Program. A child 
enrolled shall continue to receive assistance for three (3) months 
after becoming ineligible due to exceeding the income limitations 
established in Section 8 of this administrative regulation. 
 2. Effective September 1, 2022, to the extent funds are 
available, the cabinet shall implement a transitional period in the 
Child Care Assistance Program. A child enrolled shall continue to 
receive assistance for six (6) months after becoming ineligible due 
to exceeding the income limitations established in Section 8 of this 
administrative regulation. 
 (b) During the transitional period established in paragraph (a) 
of this subsection, the provider shall continue to receive fifty 
percent (50%) of the lesser amount of the provider subsidized rate 
or maximum payment rate established in the DCC-300, rounded up 
to the nearest whole dollar. 
 
 Section 10. Payment Rates and Policy. (1)(a) To the extent 
funds are available, the cabinet shall make payments as listed in 
the DCC-300, Kentucky Child Care Maximum Payment Rate Chart. 
 (b) The rates in the DCC-300 shall represent the maximum 
payment rates on a per day, per child, per child care provider 
basis. 

 (c) The maximum payment rates shall include the following 
categories: 
 1. Full day; 
 2. Part day; 
 3. Licensed Type I; 
 4. Licensed Type II; 
 5. Certified; 
 6. Registered; 
 7. Infant/Toddler; 
 8. Preschool child; and 
 9. School-age child. 
 (2) To the extent funds are available, a licensed or certified 
provider shall receive: 
 (a) Two (2) dollars per day through July 31, 2022, and 
effective August 1, 2022, five (5) dollars per day beyond the 
maximum rate if the provider is accredited by the: 
 1. National Association for the Education for Young Children; 
 2. National Early Childhood Program Accreditation; 
 3. National Association for Family Child Care; 
 4. Council on Accreditation; or 
 5. Other accrediting body approved by the Early Childhood 
Advisory Council or the cabinet; or 
 (b) One (1) dollar per day through July 31, 2022, and effective 
August 1, 2022, ten (10) dollars per day beyond the maximum rate 
for nontraditional care for providing child care assistance based on 
the parent's schedule between: 
 1. 7 p.m. to 5 a.m. daily; or 
 2. Friday, 7 p.m. through Monday, 5 a.m. 
 (3) To the extent funds are available, a licensed, certified, or 
registered provider shall receive a special care rate of one (1) 
additional dollar per day through July 31, 2022, and effective 
August 1, 2022, five (5) additional dollars per day beyond the 
maximum rate for care of a child: 
 (a) With a special need; or 
 (b) Who is age thirteen (13), but under age nineteen (19) at 
application or recertification, and is: 
 1. Physically or mentally incapable of caring for himself as 
determined by a health professional; or 
 2. Under court supervision. 
 (4) The cabinet or its designee shall determine the maximum 
daily reimbursement rate not to exceed the amount charged to the 
general public. 
 (5) A child care provider registered according to 922 KAR 
2:180 shall not be paid for more than: 
 (a) Three (3) children receiving CCAP per day; or 
 (b) Six (6) children receiving CCAP per day, if those children 
are: 
 1. A part of a sibling group; and 
 2. Related to the provider. 
 (6) A family meeting the requirements of Section 4 or 6 of this 
administrative regulation shall be eligible for payment to cover child 
care needs due to full-time or part-time enrollment in an 
educational program. 
 (7) To the extent funds are available, required enrollment fees 
shall be paid no more than three (3) times in a twelve (12) month 
period for a family meeting the requirements in Section 5 or 6 of 
this administrative regulation. 
 
 Section 11. Family Copayment. (1) Unless a family 
copayment has been waived in accordance with Section 5(3) of 
this administrative regulation, a family of a child served by the 
CCAP shall be responsible for a copayment in accordance with the 
family copayment table in subsection (3) of this section. 
 (2) If a court orders a parent of a CCAP-eligible child to pay a 
portion of the child's child care expenses, the court-ordered 
payment shall be in lieu of the family copayment required by 
subsection (3) of this section. 
 (3)(a) The cabinet or its designee shall determine a 
copayment that a family shall pay to the provider for the cost of 
child care, based on the following table: 
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Family Co-Payment Per Day 

Income Range 
Monthly 

Family Size 2 
Family Co-
Pay With 1 
Child 

Family Size 3 Family 
Co-Pay 

Family Size 4 Family 
Co-Pay 

Family Size 5 or More 
Family Co-Pay 

With 1 Child With 
2 or more 

With 1 Child With 
2 or more 

With 1 Child With 
2 or more 

0 899 $0 $0 $0 $0 $0 $0 $0 

900 999 $0 $0 $0 $0 $0 $0 $0 

1,000 1,099 $0 $0 $0 $0 $0 $0 $0 

1,100 1,199 $0 $0 $0 $0 $0 $0 $0 

1,200 1,299 $0 $0 $0 $0 $0 $0 $0 

1,300 1,399 $0 $0 $0 $0 $0 $0 $0 

1,400 1,499 $6 $5 $6 $5 $6 $4 $4 

1,500 1,599 $7 $6 $6 $6 $6 $5 $5 

1,600 1,699 $8 $6 $7 $6 $7 $6 $6 

1,700 1,799 $9 $7 $8 $7 $8 $6 $7 

1,800 1,899 $10 $8 $9 $7 $8 $7 $8 

1,900 1,999 $10 $9 $10 $8 $9 $8 $9 

2,000 2,099 $11 $10 $11 $8 $9 $8 $9 

2,100 2,199.99 $12 $10 $11 $9 $10 $9 $10 

2,200 2,299.99 $12 $11 $12 $10 $11 $9 $10 

2,300 2,399.99 $12 $12 $13 $11 $12 $9 $10 

2,400 2,499.99 $12 $12 $13 $12 $13 $10 $11 

2,500 2,599.99 $12 $13 $14 $12 $13 $10 $11 

2,600 2,699.99 $12 $13 $14 $13 $14 $12 $13 

2,700 2,799.99 $12 $13 $14 $13 $14 $13 $14 

2,800 2,899.99 $12 $13 $14 $14 $15 $14 $15 

2,900 2,999.99 $12 $13 $14 $14 $15 $16 $17 

3,000 3,099.99 $12 $13 $14 $15 $16 $18 $19 

3,100 3,199.99 $12 $13 $14 $15 $16 $20 $21 

3,200 3,299.99 $12 $13 $14 $15 $16 $20 $21 

3,300 3,399.99 $12 $13 $14 $15 $16 $22 $23 

3,400 3,499.99 $12 $13 $14 $15 $16 $22 $23 

3,500 3,599.99 $12 $13 $14 $15 $16 $24 $25 

3,600 3,699.99 $12 $13 $14 $15 $16 $25 $25 

 
 (b) The maximum copayment for an eligible family with more 
than five (5) members shall be twenty-five (25) dollars. 
 (c) In accordance with 45 C.F.R. 98.21, a copayment for an 
eligible family shall: 
 1. Be determined at initial application or recertification; and 
 2. Not increase during the twelve (12) month eligibility period. 
 
 Section 12. Family Rights and Responsibilities. (1) The family 
of a child served by the CCAP shall have rights pursuant to KRS 
199.898(1) and (2). 
 (2) Unless an alternative program such as Head Start, state 
preschool, or state kindergarten is available and accessible during 
the time child care is needed, an applicant for a child who receives 
or has been approved to receive CCAP benefits shall: 
 (a) Be offered choice of child care assistance subject to the 
availability of state and federal funds; and 
 (b) Receive a DCC-94, Child Care Service Agreement and 
Certificate. 
 (3) Upon enrollment or reenrollment with a provider, an 
applicant approved in accordance with Section 4 of this 
administrative regulation shall sign and return the: 
 (a) DCC-94; or 
 (b) DCC-90. 
 (4) Notification of action. (a) A DCC-94C, Provider Notification 
Letter, shall provide notice to a provider of a childôs discontinuation 
from CCAP or disenrollment with a provider. 
 (b) A DCC-94.1, CHILD CARE Approval/Change Notice, shall 
provide notice of: 
 1. A change in the certification period of child; 
 2. Approval of an application; or 
 3. Continued eligibility. 
 (c) A DCC-105, Child Care Denial/Discontinuance Notice, 
shall provide notice of: 
 1. Denial of an application; 
 2. Discontinuance of a CCAP benefit; 
 3. Reason for adverse action; 

 4. Citation from an applicable state administrative regulation; 
and 
 5. Information regarding the opportunity to request an 
administrative hearing in accordance with Section 18 of this 
administrative regulation. 
 (d) The language on the form shall differ according to the 
purpose of the notice described in paragraphs (a) through (c) of 
this subsection. 
 (5) An applicant for a child served by CCAP shall advise the 
cabinet or its designee of a change in a circumstance within ten 
(10) calendar days of the day the change is known. 
 (6) Failure to report a change in a circumstance may result in 
a: 
 (a) Decrease or discontinuance of CCAP benefits based on 
the type of change; or 
 (b) Claim in accordance with 922 KAR 2:020. 
 (7) An applicant for a child served by CCAP who fails to 
cooperate with a cabinet quality control or case review shall be: 
 (a) Discontinued from CCAP benefits; and 
 (b) Unable to participate in CCAP until the applicant meets the 
requirements of the quality control or case review. 
 (8) An applicant for a child served by CCAP shall report to the 
cabinet or its designee a provider whom the applicant suspects is 
not fulfilling requirements in accordance with Section 14(1)(c) of 
this administrative regulation. 
 
 Section 13. Cabinet Requirements. (1) The DCC-94 shall: 
 (a) Be used for child care assistance provided by a licensed, 
certified, or registered provider; and 
 (b) Not be considered a contract, employment, or grant to the 
child care provider, but shall be considered assistance to the 
applicant pursuant to 45 C.F.R. 98.30(c)(6). 
 (2) The cabinet or its designee shall provide consumer 
information regarding conditions for termination of the DCC-94 
pursuant to KRS 199.8994(6)(b). 
 (3) The cabinet or its designee shall assure that a provider of 
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child care assistance funded under the CCDF and other local, 
state, or federal funds shall comply with the applicable regulatory 
requirements pursuant to: 
 (a) 922 KAR 2:020, Child Care Assistance Program (CCAP) 
improper payments, claims, and penalties; 
 (b) 922 KAR 2:090, Child-care center licensure; 
 (c) 922 KAR 2:100, Certification of family child-care homes; 
 (d) 922 KAR 2:120, Child-care center health and safety 
standards; 
 (e) 922 KAR 2:180, Requirements for registered child care 
providers in the Child Care Assistance Program; 
 (f) 922 KAR 2:190, Civil penalties; 
 (g) 922 KAR 2:270, Kentucky All STARS quality-based 
graduated early childhood rating system for licensed child-care 
centers and certified family child-care homes; and 
 (h) 922 KAR 2:280, Background checks for child care staff 
members, reporting requirements, and appeals. 
 (4) The cabinet or its designee shall complete a home 
inspection of a registered child care provider in CCAP in 
accordance with 42 U.S.C. 9858c(c)(2)(K)(i)(IV) and 922 KAR 
2:180. 
 (5) If CCAP benefits are reduced or discontinued due to the 
shortage of funding, the cabinet shall provide a minimum thirty (30) 
calendar day notice to each family receiving child care assistance. 
 (6) If the daily maximum payment rate is reduced due to the 
shortage of funding, the cabinet shall provide a minimum thirty (30) 
calendar day notice to licensed, certified, or registered providers. 
 (7) The cabinet shall send a notice of adverse action at least 
ten (10) calendar days in advance of taking adverse action. 
 (8) In accordance with 45 C.F.R. 98.46, the cabinet shall 
prioritize child care assistance benefits as determined by the 
available funds as follows: 
 (a) Child protective or preventive services authorization; 
 (b) A child with a special need; 
 (c) A child experiencing homelessness as defined by 45 
C.F.R. 98.2; 
 (d) A child in the custody of the cabinet; 
 (e) KTAP recipients participating in the Kentucky Works 
Program established in 921 KAR 2:370; 
 (f) Teen parents attending high school or pursuing a general 
equivalency degree (GED); 
 (g) A KTAP recipient attempting to transition off assistance 
through employment; 
 (h) A parent whose KTAP case has been discontinued during 
the previous twelve (12) months and who needs child care 
assistance in order to accept or retain employment; 
 (i) A low income working parent; or 
 (j) A parent in education or training programs leading to self-
sufficiency. 
 
 Section 14. Provider Requirements. (1) A licensed child-care 
center, certified family child-care home, or registered child care 
provider that serves a child who participates in the CCAP shall: 
 (a) Sign and give to the parent for submission to the cabinet 
or its designee, upon a childôs enrollment or reenrollment with the 
provider and prior to receiving payment from the CCAP, the DCC-
94; 
 (b) Report all absences on the DCC-97, Provider Billing Form, 
submitted to the cabinet or its designee; 
 (c)1. Maintain the DCC-94E, Child Care Daily Attendance 
Record, or a cabinet approved electronic billing system in which 
the attendance is: 
 a. Recorded legibly each time the child arrives and each time 
the child departs the providerôs care; and 
 b. Signed or electronically recorded legibly with first and last 
name by the parent or applicant for the child served by CCAP; and 
 2. Submit the DCC-94E or electronic daily attendance record 
upon request of the cabinet or its designee; 
 (d) Comply with the applicable regulatory requirements 
pursuant to: 
 1. 922 KAR 2:020, Child Care Assistance Program (CCAP) 
improper payments, claims, and penalties; 
 2. 922 KAR 2:090, Child-care center licensure; 

 3. 922 KAR 2:100, Certification of family child-care homes; 
 4. 922 KAR 2:120, Child-care center health and safety 
standards; 
 5. 922 KAR 2:180, Requirements for registered child care 
providers in the Child Care Assistance Program; 
 6. 922 KAR 2:190, Civil penalties; 
 7. 922 KAR 2:270, Kentucky All STARS quality-based 
graduated early childhood rating system for licensed child-care 
centers and certified family child-care homes; and 
 8. 922 KAR 2:280, Background checks for child care staff 
members, reporting requirements, and appeals; 
 (e) Complete the cabinet approved training on billing and the 
DCC-94E prior to receiving an initial payment from CCAP; and 
 (f) Complete, retain on file, and provide to the CCAP billing 
section a certificate of completion for cabinet approved training on 
billing once during each year of operation or upon change of the 
staff member submitting billing information. 
 (2) A licensed or certified child care provider shall complete 
and submit the DCC-94B, Licensed or Certified Provider 
Agreement Form, prior to receiving payment from CCAP. 
 (3) A licensed child care provider shall maintain written 
documents with attendance records stating the reason for any 
absence of a child receiving CCAP in excess of five (5) absences 
per month per child. 
 (4)(a) If CCAP records indicate that a certified family child-
care home or a licensed child-care center is operating over 
capacity, as specified in 922 KAR 2:100 or 922 KAR 2:120 
respectively, by having two (2) or more shifts, the cabinet shall 
request an operating plan from the provider. 
 (b) An operating plan in accordance with paragraph (a) of this 
subsection shall specify: 
 1. Each employee of each shift; 
 2. The work hours for each employee of each shift; 
 3. The management for each shift; 
 4. The work hours for each management employee of each 
shift; and 
 5. The children enrolled for each shift. 
 (c) The cabinet shall approve a provider for overcapacity if: 
 1. The operating plan meets all requirements of: 
 a. For a licensed child-care center, 922 KAR 2:090 and 922 
KAR 2:120; or 
 b. For a certified family child-care home, 922 KAR 2:100; and 
 2. The provider has had less than two (2) health, safety, or 
welfare deficiencies or violations within the previous twenty-four 
(24) month period, even if deficiencies were corrected. 
 (5) A registered child care provider in CCAP shall comply with 
an inspection in accordance with 42 U.S.C. 9858c(c)(2)(K)(i)(IV) 
and 922 KAR 2:180 conducted by the cabinet or its designee. 
 (6) A provider shall be ineligible for CCAP if the provider: 
 (a) Was discontinued or disqualified from participation in a 
governmental assistance program due to fraud or abuse of the 
program; 
 (b) Has had a previous ownership interest in a child-care 
provider, which had a prior certification, license, registration, or 
permit to operate denied, suspended, revoked, or voluntarily 
relinquished as a result of an investigation or pending adverse 
action; or 
 (c) Is a parent, spouse, sibling, or child of a previous provider 
described in paragraphs (a) and (b) of this subsection, and the 
previous provider will be involved in the new providerôs operations 
in any capacity. 
 
 Section 15. Other Services. To the extent funds are available, 
a child whose familyôs income is over the income limits for the 
CCAP described in Section 8 of this administrative regulation may 
be eligible for: 
 (1) Child care payments; 
 (2) Enrollment fees; 
 (3) Activity or day trip fees; 
 (4) Material fees; 
 (5) Transportation fees; or 
 (6) Other items relating to child care services with prior 
approval of the cabinet. 
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 Section 16. An improper payment, claim, or penalty in CCAP 
shall be handled in accordance with 922 KAR 2:020. 
 
 Section 17. Criteria for Nonpayment. (1) Payment under the 
CCAP shall: 
 (a) Not be made to a licensed provider for more than five (5) 
absences per child during a month if the provider fails to verify in 
writing, and maintain attendance records verifying, that the 
additional absences were related to: 
 1. A death in the family; 
 2. An illness of the: 
 a. Child; or 
 b. Applicant; or 
 3. A disaster verified by utility provider, local, state, or federal 
government; 
 (b) Not be made to a certified provider for more than five (5) 
absences per child during a month; 
 (c) Not be made to a registered provider for any absences; 
 (d) Be denied in accordance with KRS 199.8994(6); 
 (e) Cease if a family or provider defaults on a payment in 
accordance with Section 11 of this administrative regulation or 922 
KAR 2:020; 
 (f) Not be made if a family no longer meets the technical or 
financial eligibility requirements under the CCAP; 
 (g) Not be made to a provider for payment requests ninety 
(90) days after the date of service; 
 (h) Not be made to a licensed or certified provider for more 
than ten (10) holidays per calendar year; 
 (i) Cease if a provider denies: 
 1. A parent of a child in care, the cabinet, the cabinetôs 
designee, or a representative of an agency with regulatory 
authority: 
 a. Entry into the providerôs premises during operating hours; 
or 
 b. Access to a child in care; or 
 2. The cabinet, the cabinetôs designee, or a representative of 
an agency with regulatory authority access to the providerôs 
records relevant to a: 
 a. Cabinet review, including CCAP quality control or case 
review; or 
 b. Review by another agency with regulatory authority; 
 (j) Not be made to a provider if the providerôs DCC-94E in 
accordance with Section 14(1)(c) of this administrative regulation 
does not support billing for a child reported as served for the same 
period of time on the DCC-97; 
 (k) Not be made if a licensed or certified provider cares for a 
child served by CCAP at a location not specified on the DCC-94; or 
 (l) Not be made to a provider for a child in care over the 
capacity of the provider, as governed by 922 KAR 2:100 or 922 
KAR 2:120, unless an operating plan is approved in accordance 
with Section 14(4) of this administrative regulation. 
 (2) Subject to the availability of state or federal funds, the 
cabinet may suspend approval of initial application for benefits 
under the CCAP following the priorities established in Section 
13(8) of this administrative regulation. 
 
 Section 18. Administrative Hearings. (1) A CCAP applicant or 
recipient may request an administrative hearing regarding eligibility 
determination, recalculation, or recertification in accordance with 
921 KAR 2:055. 
 (2) An administrative hearing pertaining to a matter not 
specified in subsection (1) of this section may be requested in 
accordance with: 
 (a) 922 KAR 2:260; or 
 (b) 922 KAR 2:020. 
 
 Section 19. Records. Records of CCAP shall be maintained 
and disclosed in accordance with: 
 (1) KRS 194A.060; 
 (2) 45 C.F.R. 98.90(e); and 
 (3) 45 C.F.R. 205.50(a)(1)(i). 
 

 Section 20. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "DCC-90, Subsidized Child Care Assistance Application 
Summary", 7/2019; 
 (b) "DCC-94, Child Care Service Agreement and Certificate", 
07/21; 
 (c) "DCC-94.1, CHILD CARE Approval/Change Notice", 
10/17; 
 (d) "DCC-94B, Licensed or Certified Provider Agreement 
Form", 04/17; 
 (e) "DCC-94C, Provider Notification Letter", 10/17; 
 (f) "DCC-94E, Child Care Daily Attendance Record", 
07/22[7/13]; 
 (g) "DCC-97, Provider Billing Form", 04/13; 
 (h) "DCC-105, Child Care Denial/Discontinuance Notice", 
10/17; and 
 (i) "DCC-300, Kentucky Child Care Maximum Payment Rate 
Chart", 10/22[12/21]. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Cabinet for Health and 
Family Services, Department for Community Based Services, 275 
East Main Street, Frankfort, Kentucky 40621, Monday through 
Friday, 8 a.m. to 4:30 p.m. This material may also be viewed on 
the departmentôs Web site at 
https://chfs.ky.gov/agencies/dcbs/Pages/default.aspx. 
 
 CONTACT PERSON: Krista Quarles, Policy Analyst, Office of 
Legislative and Regulatory Affairs, 275 East Main Street 5 W-A, 
Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-564-
7091; email CHFSregs@ky.gov. 
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY 
AND REVIEWING SUBCOMMITTEE 

 
ARRS = Administrative Regulation Review Subcommittee 

IJC = Interim Joint Committee 
 

EDUCATION AND LABOR CABINET 
Education Professional Standards Board 

 
 16 KAR 9:100. Alternative route to Certification Institute. 
 
 RELATES TO: KRS 161.028, 161.030, 161.048 
 STATUTORY AUTHORITY: KRS 161.028, 161.030, 
161.048(1)(e) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
161.048(1)(e) requires[ directs] the Education Professional 
Standards Board (EPSB) to promulgate[adopt] administrative 
regulations establishing standards and procedures for the 
Alternative Route to Certification Institute and the approval criteria 
for these programs. This administrative regulation establishes the 
required elements of the alternative route to certification and the 
application review process. 
 
 Section 1. Institute Providers. 
 (1) A provider[Providers who are] not currently accredited by 
the EPSB in accordance with 16 KAR 5:010, may[are 
recommended to] demonstrate a partnership with an 
institution[partnerships with institutions] of higher education 
accredited by the EPSB and a school district or 
cooperative[school districts or cooperatives] recognized by the 
Kentucky Department of Education. 
 (2) A provider[Providers] shall submit an application to the 
EPSB in accordance with the Guidelines for Submitting an 
Application to Provide an Alternative Route to Certification Institute 
(Option 7). 
 
 Section 2. Application Review. 
 (1) An application[Applications] to provide an alternative 
route to certification institute shall be submitted to EPSB staff. 
 (2) EPSB staff shall complete an initial review to ensure that 
the application addresses the requirements of KRS 161.048(8) and 
the Guidelines for Submitting an Application to Provide an 
Alternative Route to Certification Institute (Option 7). 
 (a) If EPSB staff determines that the application addresses the 
requirements of this subsection, the application[, it] shall be 
forwarded to an external review team. 
 (b) If EPSB staff determines that the application does not 
address all the requirements of this subsection, staff shall notify 
the provider of the deficiencies. 
 (3) An external review team of trained reviewers 
appointed[identified] by EPSB pursuant to subsection (4) of 
this section, staff shall review the application in accordance with 
KRS 161.048(8) and the Guidelines for Submitting an Application 
to Provide an Alternative Route to Certification Institute (Option 7). 
 (4) The external review team shall be comprised of: 
 (a) One (1) representative from an EPSB accredited 
postsecondary institution; 
 (b) One (1) representative from a Kentucky education 
cooperative; and 
 (c) One (1) representative from a Kentucky public school 
district. 
 (5) The external review team shall review the application to 
provide an alternative route to certification institute and determine 
the quality of the application based on compliance with 
subsection (2) of this section. The review team shall recommend 
acceptance or denial of the application to the EPSB and shall 
include a supporting rationale for the recommendation. 
 (6) The EPSB shall review the external review team's 
recommendation, shall approve or deny each application, and shall 
transmit the decision and rationale for the decision to the provider. 
 (7) The provider may revise and resubmit a plan that has been 
denied. 

 (8) Any approval granted by the EPSB shall specify the period 
of approval of the institute, which shall not exceed two (2) years for 
initial approval. A provider[Providers] may apply for an extension 
of approval as established[outlined] in Section 3 of this 
administrative regulation. 
 
 Section 3. Continuance of Program Approval. 
 (1) An institute provider may apply for continuance of an 
approved alternative route to certification institute for an additional 
period of time not to exceed seven (7) years. The request for 
continuance shall specify any changes in program components 
that have occurred since the institute received prior EPSB approval 
and that are planned for implementation in subsequent training 
periods. 
 (2) The request for continuance shall provide specific 
examples of demonstrating program quality as established in this 
section and the application required by this administrative 
regulation. The request for continuance shall include[set forth] 
statistical information related to teacher retention for all prior 
candidates who have completed the institute. Standards for 
program approval established[and program quality specified] 
under this administrative regulation shall be maintained under any 
program extension. 
 
 Section 4. Revocation for Cause. 
 (1) If an area of concern or an allegation of misconduct arises 
after an institute has been approved, staff shall bring a complaint to 
the EPSB for initial review. 
 (2) After review of the allegations in the complaint, the EPSB 
may refer the matter to the external review team for further 
investigation. 
 (3)(a) Notice of the EPSB's decision to refer the matter and the 
complaint shall be sent to the provider. 
 (b) Within thirty (30) days of receipt of the complaint, the 
provider shall respond to the allegations in writing and provide 
information[evidence] pertaining to the allegations in the 
complaint to the EPSB. 
 (4)(a) The external review team shall review any evidence 
supporting the allegations and any information submitted by the 
provider. 
 (b) The external review team may conduct on-site evaluations 
to evaluate the quality of the program[programs]. 
 (c) Upon completion of the review, the external review team 
shall issue a report recommending to the EPSB continued approval 
of the institute or revocation of institute approval if the institute no 
longer meets the standards and requirements for approval 
established in this administrative regulation. 
 (5) The provider shall receive a copy of the external review 
team's report and may file a response to the recommendation. 
 (6)(a) The recommendation from the external review team and 
the provider's response shall be presented to the EPSB. 
 (b) The EPSB shall consider the findings and 
recommendations of the external review team and make a final 
determination regarding the approval of the institute. 
 
 Section 5. Reconsideration[Appeals Process]. 
 (1) If a provider seeks reconsideration[appeal] of an EPSB 
decision, the provider shall submit a request[appeal] within thirty 
(30) days of receipt of the EPSB official notification. A provider 
shall submit the request[appeal] on the grounds that: 
 (a) A prescribed standard was disregarded; 
 (b) A procedure was not followed; or 
 (c) Evidence of compliance in place at the time of the review 
and favorable to the provider was not considered. 
 (2) A[An appeals] panel of no fewer than three (3) members 
shall be appointed by the EPSB chair from members of the EPSB 
who do not have a conflict of interest regarding the provider or 
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institute. The ad hoc committee shall recommend action on the 
request[appeal] to the full EPSB. 
 [(3) The consideration of the appeal shall be in accordance 
with KRS Chapter 13B.] 
 
 Section 6. Data Reports. 
 (1) The EPSB shall maintain data reports related to[the 
following]: 
 (a) Approval status of all EPSB approved Option 7 programs; 
 (b) Contact information for the person responsible for the 
institute; 
 (c) Year of last program review; 
 (d) Tables relating the institute total enrollment disaggregated 
by ethnicity and gender for the last three (3) years; 
 (e) Tables relating the institute faculty disaggregated by the 
number of full-time equivalents (FTE), ethnicity, and gender for the 
last three (3) years; 
 (f) Table of the number of program completers for the last three 
(3) years; 
 (g) Table relating pass rates on the required assessments; 
 (h) Table relating program completer satisfaction with the 
preparation program; and 
 (i) Table relating new teacher (under three (3) years) and 
supervisor satisfaction with the preparation program. 
 (2) A provider[Providers] shall report to the EPSB staff at the 
end of each school year continuous improvement efforts relating to 
the institute. 
 
 Section 7. Temporary Provisional Certificate. 
 (1) An eligible candidate who meets the requirements of KRS 
161.048 (8)(a)1. through[-] 4. and 16 KAR 2:010, Section 3(1), 
shall be issued a one (1)[-] year provisional teaching certificate. 
 (2) The candidate shall apply to the EPSB and provide: 
 (a) Official transcripts of all college work undertaken by the 
candidate establishing proof of a bachelor's degree or graduate 
degree and grade point average; 
 (b) Proof of a passing score on the admission assessments as 
established in 16 KAR 5:020, unless the applicant holds a 
terminal degree; 
 (c) Proof of a passing score on the academic content 
assessment, as established in 16 KAR 6:010, in the area in which 
certification is being sought; 
 (d) Verification by the institute provider of completion of half of 
the requisite institute hours; and 
 (e) Evidence of employment in a Kentucky school district or 
nonpublic school in the content area of the certification. 
 (3) The temporary provisional certificate may be renewed for a 
maximum of two (2) additional years. 
 (4) A candidate shall be eligible for first renewal of the 
temporary provisional certificate upon application to the EPSB, 
compliance with 16 KAR 2:010, Section 3(1), and[ successful 
completion of the following requirements]: 
 (a) Verification of completion of: 
 1. 240 hour institute for elementary or K-12 certification; or 
 2. 180 hour institute for middle or high school certification; 
and[.] 
 (b) Evidence of employment in a Kentucky school district or 
nonpublic school in the content area of the certification. 
 
 Section 8. Professional Certificate. 
 (1) Upon completion of all program requirements established 
in this administrative regulation[of the alternative route to 
certification institute], the applicant may apply for the 
professional certificate. 
 (2) Prior to issuance of the professional certificate, the 
candidate shall obtain a passing score on the pedagogy 
assessment, as established in 16 KAR 6:010, for the certificate 
being sought. 
 (3) Upon application to the EPSB, compliance with 16 KAR 
2:010, Section 3(1), and verification that a candidate has met all 
eligibility requirements for certificate issuance, the EPSB shall 
issue the candidate a professional certificate. 
 

 Section 9. Incorporation by Reference. 
 (1) [The following material is incorporated by reference: 
]ñGuidelines for Submitting an Application to Provide an Alternative 
Route to Certification Institute (Option 7)", 2022, is incorporated 
by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Education Professional 
Standards Board, 300 Sower Boulevard, 5th Floor, Frankfort, 
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Todd Allen, General Counsel, Kentucky 
Department of Education, 300 Sower Boulevard, 5th Floor, Frankfort, 
Kentucky 40601, phone 502-564-4474, fax 502-564-9321; email 
regcomments@education.ky.gov. 
 
 

EDUCATION AND LABOR CABINET 
Education Professional Standards Board 
(As Amended at ARRS, October 11, 2022) 

 
 16 KAR 9:110. Expedited route to certification. 
 
 RELATES TO: KRS 161.028, 161.030, 161.048 
 STATUTORY AUTHORITY: KRS 161.028, 161.030, 
161.048(1)(e) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
161.048(1)(e) requires[ directs] the Education Professional 
Standards Board (EPSB) to promulgate[adopt] administrative 
regulations establishing standards and procedures for the alternative 
routes to certification. This administrative regulation establishes the 
standards and procedures of the Option 9 expedited route to 
certification. 
 
 Section 1. Route Providers. (1) Expedited routes to certification 
shall be provided by a Kentucky public school district, certified non-
public school, or group [of ]districts in partnership with a college or 
university with an accredited educator preparation provider (EPP) 
recognized by the EPSB. 
 (2) The expedited route program shall only include the EPPôs 
existing undergraduate initial certification educator preparation 
programs approved by the EPSB. 
 (3) A Provider[Providers] shall submit an application to the 
EPSB that includes: 
 (a) An agreement between the district or group of districts and 
the EPP to collaborate on the expedited route program;[.] 
 (b) An understanding between the district and EPP that the 
expedited route program shall not negatively impact the accreditation 
of the EPP;[.] 
 (c) Contact information for the EPP leader and the district or 
group of districts leader;[.] 
 (d) Description of when the expedited route program is offered, 
the method of delivery, and the certification areas included;[.] 
 (e) A process to maintain regular communication between the 
employing school and EPP so that the EPP and employing school 
may assist the resident as needed and address identified areas of 
improvement; and[.] 
 (f) Explanation of how the district or group of districts in 
cooperation with the EPP shall address the program requirements 
contained in Sections 2, 3 and 4 of this administrative regulation. 
 
 Section 2. Residency. (1) A candidate[All candidates] for the 
expedited route to certification shall meet the admission 
requirements established in 16 KAR 5:020. 
 (2) A candidate[Candidates] shall be employed in a classified 
position with the district while completing coursework from the EPP 
expedited route program. 
 (3) A resident shall not have responsibility for the supervision or 
instruction of P-12 students without the direct supervision of a 
certified educator. 
 (4) The district in consultation with the EPP shall ensure that the 
resident receives training on the Professional Code of Ethics for 
Kentucky School Certified Personnel established in 16 KAR 1:020. 
 (5) The resident shall adhere to the Professional Code of Ethics 
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for Kentucky School Certified Personnel established in 16 KAR 
1:020. 
 (6) The district shall provide coaching and mentoring of the 
resident throughout the program. 
 (7) The requirements of this administrative regulation may 
be fulfilled as part of the residentôs classified employment with 
the district. 
 (8) If the resident is no longer employed in a[district 
terminates the resident from] classified position[employment], 
the EPP may transfer the resident to a traditional preparation 
program but the resident shall no longer be enrolled in the expedited 
route. 
 (9)[(8)] A student[Students] wishing to transfer from another 
route to the expedited route shall be in good standing with their EPP. 
 (10)[(9)] A student[Students] transferring to the expedited route 
shall [be required to ]complete the field experience and student 
teaching established[outlined] in Sections 3 and 4 of this 
administrative regulation. 
 
 Section 3. Field Experience. (1) Prior to the completion 
of[During] the first two (2) years of [the ]residency, the district shall 
ensure that the candidate has completed[shall complete] a 
minimum of two hundred (200) clock hours of field experiences in a 
variety of primary through grade 12 school settings that[which] allow 
the candidate to participate in the following: 
 (a) Engagement with diverse populations of students 
that[which] include: 
 1. Students from a minimum of two (2) different ethnic or cultural 
groups of which the candidate would not be considered a member; 
 2. Students from different socioeconomic groups; 
 3. English language learners; 
 4. Students with disabilities; and 
 5. Students from across elementary, middle school, and 
secondary grade levels; 
 (b) Observation in schools and related agencies, including: 
 1. Family Resource Centers; or 
 2. Youth Service Centers; 
 (c) Student tutoring; 
 (d) Interaction with families of students; 
 (e) Attendance at school board and school-based council 
meetings; 
 (f) Participation in a school-based professional learning 
community; and 
 (g) Opportunities to assist teachers or other school 
professionals. 
 (2) The district shall maintain and share with the EPP electronic 
records that confirm all residents have fulfilled the field experiences 
required in subsection (1) of this section. 
 
 Section 4. Student Teaching. (1) During the third year of the 
residency, the district shall provide opportunities for the 
resident[student] teacher to assume major responsibility for the full 
range of teaching duties, including extended co-teaching 
experiences, in a real school situation under the guidance of qualified 
personnel from the district and EPP. The EPP and the school district 
shall make reasonable efforts to place residents in settings that 
provide opportunities for the resident to develop and demonstrate the 
practical skills, knowledge, and professional dispositions essential to 
help all P-12 students learn and develop. 
 (2) The resident shall be placed in an instructional[a] setting 
that is consistent with his or her planned certification content and 
grade range. 
 (3) The placement shall provide the resident with the opportunity 
to engage with diverse populations of students. 
 (4) [The third year of residency shall be in instructional 
settings that correspond to the grade levels and content areas 
of the residentôs certification program. Specifically: 
 (a) Residents pursuing a primary through grade 12 
certificate shall have their student teaching balanced between 
an elementary school placement and middle school or high 
school placement. 
 (b) Residents pursuing an elementary certificate shall have 
their student teaching balanced between a placement in primary 

through grade 3 and a placement in grade 4 or grade 5. 
 (c) Residents seeking dual certification in either middle 
school or secondary content areas shall have equal placements 
in both content areas. 
 (5)] The district shall place the resident with a cooperating 
teacher or teachers who have: 
 (a) A valid teaching certificate or license for each grade and 
subject taught; 
 (b) At least three (3) years of teaching experience as a certified 
educator; and 
 (c) Completed the cooperating teacher training in Section 1 of 16 
KAR 5:040. 
 (5)[(6)] A teacher assigned to a teaching position on the basis of 
a provisional or emergency certificate issued by the EPSB shall not 
be eligible for serving as a cooperating teacher. 
 (6)[(7)] The district or group of districts shall share with the EPP 
and file an electronic report with the EPSB that[which] identifies the 
following: 
 (a) Each resident completing the third year; 
 (b) The resident's assigned school; 
 (c) The cooperating teacher assigned to each resident; 
 (d) The cooperating teacher's area of certification; and 
 (e) The cooperating teacher's years of experience as a certified 
or licensed educator. 
 (7)[(8)] The EPP shall assign a supervisor to the third-year 
resident. The supervisor shall conduct a minimum of four (4) 
observations of the resident in the actual teaching situation. 
 (8)[(9)] The observations may be remote. 
 (9)[(10)] The observation reports shall be filed as a part of the 
residentôs[student teacher] record[ and used as a validation of 
the supervisory function]. 
 (10)[(11)] The EPP supervisors shall be available to work with 
the resident and personnel in the district regarding any problems that 
may arise relating to the student teaching situation. 
 (11)[(12)] The EPP supervisors shall complete the university 
supervisor training in Section 4 of 16 KAR 5:040. 
 (12)[(13)] The district shall maintain and share with the EPP 
electronic records that confirm that all third-year residents meet the 
requirements of this section. 
 
 Section 5. Application Review. 
 (1) An application[Applications] to provide an expedited route 
to certification shall be submitted to EPSB staff. 
 (2) EPSB staff shall complete an initial review to ensure that the 
application addresses the requirements of KRS 161.048(10) and this 
administrative regulation. 
 (a) If EPSB staff determines that the application addresses the 
requirements, it shall be forwarded to the EPSB for review at an 
EPSB meeting. 
 (b) If EPSB staff determines that the application does not 
address all the requirements, staff shall notify the provider of the 
deficiencies. 
 (3) The EPSB shall review the application, shall approve or deny 
each application based on its compliance with KRS 161.048(10) 
and this administrative regulation, and shall transmit the decision 
and rationale for the decision to the provider. 
 (4) The provider may revise and resubmit a plan that has been 
denied. 
 (5) Any approval granted by the EPSB shall specify the period of 
approval, which shall not exceed three (3) years for initial approval. A 
provider[Providers] may apply for an extension of approval as 
established[outlined] in Section 6 of this administrative regulation. 
 
 Section 6. Continuance of Program Approval. (1) An expedited 
route provider may apply for continuance of an approved expedited 
route program for an additional period of time not to exceed seven 
(7) years. The request for continuance shall specify any changes in 
program components that have occurred since the program received 
prior EPSB approval and that are planned for implementation in 
subsequent training periods. 
 (2) The request for continuance shall provide specific examples 
of demonstrating program quality as established in this section 
and the application required by this administrative regulation. 
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The request for continuance shall include[set forth] statistical 
information related to teacher retention for all prior candidates who 
have completed the program. Standards for program approval [and 
program quality ]specified under this administrative regulation shall 
be maintained under any program extension. 
 
 Section 7. Revocation for Cause. (1) If an area of concern or an 
allegation of misconduct arises after approval, staff shall bring a 
complaint to the EPSB for initial review. 
 (2) After review of the allegations in the complaint, the EPSB 
may refer the matter for further investigation. 
 (3)(a) Notice of the EPSBôs decision to refer the matter and the 
complaint shall be sent to the provider. 
 (b) Within thirty (30) days of receipt of the complaint, the provider 
shall respond to the allegations in writing and provide 
information[evidence] pertaining to the allegations in the complaint 
to the EPSB. 
 (4)(a) Staff shall review any evidence supporting the allegations 
and any information submitted by the provider. 
 (b) Staff may conduct on-site evaluations to evaluate the quality 
of the program[programs]. 
 (c) Upon completion of the review, staff shall issue a report 
recommending to the EPSB continued approval of the expedited 
route program or revocation of the expedited route program if it no 
longer meets the [standards and ]requirements for approval. 
 (5) The provider shall receive a copy of staffôs report and may file 
a response to the recommendation. 
 (6)(a) The recommendation from staff and the providerôs 
response shall be presented to the EPSB. 
 (b) The EPSB shall consider the report and the providerôs 
response and make a final determination regarding the approval of 
the institute. 
 
 Section 8. Reconsideration[Appeals Process]. (1) If a 
provider seeks reconsideration[appeal] of an EPSB decision, the 
provider shall submit a request[appeal] within thirty (30) days of 
receipt of the EPSB official notification. A provider shall submit the 
request[appeal ]on the grounds that: 
 (a) A prescribed standard was disregarded; 
 (b) A procedure was not followed; or 
 (c) Evidence of compliance in place at the time of the review 
and favorable to the provider was not considered. 
 (2) A[An appeals] panel of no fewer than three (3) members 
shall be appointed by the EPSB chair from members of the EPSB 
who do not have a conflict of interest regarding the provider or 
program. The ad hoc committee shall recommend action on the 
request[appeal] to the full EPSB. 
 [(3) The consideration of the appeal shall be in accordance 
with KRS Chapter 13B.] 
 
 Section 9. Data Reports. (1) The EPSB shall maintain data 
reports related to the following: 
 (a) Approval status of all EPSB approved expedited route 
programs; 
 (b) Contact information for the person responsible for the 
expedited route program; 
 (c) Year of last program review; 
 (d) Tables relating the program total enrollment disaggregated by 
ethnicity and gender for the last three (3) years; 
 (e) Tables relating the program faculty disaggregated by the 
number of full-time equivalents (FTE), ethnicity, and gender for the 
last three (3) years; 
 (f) Table of the number of program completers for the last three 
(3) years; 
 (g) Table relating pass rates on the required assessments; 
 (h) Table relating program completer satisfaction with the 
preparation program; and 
 (i) Table relating new teacher (under three (3) years) and 
supervisor satisfaction with the preparation program. 
 (2) A provider[Providers] shall report to the EPSB staff at the 
end of each school year continuous improvement efforts relating to 
the expedited route program. 
 

 Section 10. Professional Certificate. (1) Upon completion of all 
program requirements in this administrative regulation[of the 
expedited route], and compliance with the assessment 
requirements established in 16 KAR 6:010, the resident may apply 
for the professional certificate. 
 (2) Upon application to the EPSB, compliance with 16 KAR 
2:010, Section 3(1), and verification that a candidate has met all 
eligibility requirements for certificate issuance, the EPSB shall issue 
the candidate a professional certificate. 
 
 CONTACT PERSON: Todd Allen, General Counsel, Kentucky 
Department of Education, 300 Sower Boulevard, 5th Floor, Frankfort, 
Kentucky 40601, phone 502-564-4474, fax 502-564-9321; email 
regcomments@education.ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 3:031. Voting precinct and address of overseas 
voter whose last place of residence in the Commonwealth is 
no longer a recognized residential address. 
 
 RELATES TO: KRS 117A.010(1)(e), 117A.040 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), KRS 
117A.030(2), 117A.040(2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117A.040(2) requires the State Board of Elections to promulgate 
administrative regulations covering the procedures under KRS 
117A.040 for assigning an address for voting purposes for an 
overseas voter whose last place of residence is no longer a 
recognized residential address. KRS 117A.030(2) authorizes the 
State Board of Elections to promulgate the administrative 
regulations necessary to implement KRS Chapter 117A. This 
administrative regulation establishes the procedures under KRS 
117A.040 for assigning an address for voting purposes for an 
overseas voter whose last place of residence is no longer a 
recognized residential address. 
 
 Section 1. Definition. "Overseas voter" is defined by KRS 
117A.010(6). 
 
 Section 2. Voting Precinct and Address of Overseas Voter 
Whose Last Place of Residence in the Commonwealth is No 
Longer a Recognized Residential Address. If the last place of 
residence in the Commonwealth of Kentucky of an overseas voter 
who is eligible to vote in the Commonwealth, or the last place of 
residence of the parent or legal guardian of a voter described by 
KRS 117A.010(1)(e), is no longer a recognized residential address, 
the county clerk shall: 
 (1) In consultation with federal, state and local government 
agencies, as necessary, determine and designate in the statewide 
voter registration database the voting precinct, school board 
district, city, and, if any, ward[, if any,] in which the voter's last 
place of residence, or the last place of residence of the parent or 
legal guardian of a voter described by KRS 117A.010(1)(e), would 
have been located if the address were still a recognized residential 
address; and 
 (2) Designate the voter's residential address in the statewide 
voter registration database as "Overseas." 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
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STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 4:071. Recanvass procedures. 
 
 RELATES TO: KRS 117.305, 118.425, 242.110, 242.120 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), 117.305(5), 
(6), (7), 242.120(3), (4), (5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to 
promulgate administrative regulations necessary to properly carry 
out its duties. KRS 117.305(5) and KRS 242.120(3) require the 
State Board of Elections to prescribe forms to be used by county 
boards of elections to report all recanvassed votes, KRS 
117.305(6) and KRS 242.120(4) require that the board promulgate 
administrative regulations to set reporting standards for recanvass 
reports, and KRS 117.305(7) and KRS 242.120(5) require that the 
board promulgate administrative regulations to establish the proper 
procedures for conducting a recanvass for each type of voting 
system approved by the board and in use in Kentucky. This 
administrative regulation establishes the reporting forms to be used 
in the event of a recanvass, reporting standards for an election if a 
recanvass is requested and received in a timely manner, and 
establishes the proper procedures for conducting a recanvass on 
the approved voting systems in use in Kentucky. 
 
 Section 1. 
 (1) The Recanvass of Official Count and Record of Election 
Totals form, SBE 49A, shall be used by the county board of 
elections to report all recanvassed votes, except for local option 
elections. 
 (2) The Recanvass of Official Count and Record of Election 
Totals for Local Option Election form, SBE 49B, shall be used by 
the county board of elections to report recanvassed votes for local 
option elections. 
 (3) The county board of elections shall state the name of the 
county in which the recanvass is being conducted, the date of the 
report, the date of the election, the office for which the recanvass is 
being made, the name of each candidate for the office being 
recanvassed, and the machine votes, absentee votes, provisional 
votes, and total votes for each candidate. The report shall be 
signed by each member of the county board of elections. 
 (4) For a recanvass of a local option election, the county board 
of elections shall state the name of the county in which the 
recanvass is being conducted, the date of the report, the date of 
the local option election, the proposition for which the recanvass is 
being made, the names of the leaders of the committees favoring 
or opposing the proposition being recanvassed, and the machine 
votes, absentee votes, and vote totals for "yes" or "no" votes. The 
report shall be signed by each member of the county board of 
elections. 
 
 Section 2. 
 (1) The county board of elections shall file its recanvass report, 
SBE 49A, immediately upon completion of the recanvass for those 
vote totals reported to the Secretary of State, pursuant to KRS 
118.425(3). 
 (2) The county board of elections shall file its recanvass report, 
SBE 49A, immediately upon completion of the recanvass for the 
vote totals reported to the county clerk, pursuant to 118.425(2). 
 (3) The county board of elections shall file its recanvass report 
for a local option election, SBE 49B, immediately upon completion 
of the recanvass for the vote totals reported to the county clerk, 
pursuant to KRS 242.110. 
 
 Section 3. If KRS 117.305(1) or KRS 242.120(2)(a) requires a 
recanvass, the provisions established in this section shall apply. 
 (1) In a general election, the county board of elections shall 
only check and tabulate the votes of the candidate requesting a 
recanvass and each opposing candidate seeking the same office. 
 (2) In a partisan primary, the county board of elections shall 
only check and tabulate the votes of the candidate requesting a 

recanvass and each opposing candidate of the same political party 
seeking the same office. 
 (3) In a nonpartisan election, the county board of elections 
shall only check and tabulate the votes of the candidate requesting 
a recanvass and each opposing candidate seeking the same 
office. 
 (4) In a local option election, the county board of elections shall 
check and tabulate the "yes" and "no" votes. 
 
 Section 4. A county board of elections shall recanvass the 
votes recorded depending on the machine and voting method 
utilized, as follows: 
 (1) If an electronic voting system with a central tabulation 
system is used, the recanvass shall be taken: 
 (a) By clearing the system, such as by setting the tabulation 
system to zero and retabulating the votes recorded on the memory 
cartridges on election day by using the central tabulation system; 
or 
 (b) By comparing the results printout printed from each voting 
machine on election day with the county-wide recapitulation sheet. 
 (2) If an electronic voting system without a central tabulation 
system is used, the recanvass shall be taken by comparing the 
results printout printed from each voting machine on election day 
with the county-wide recapitulation sheet. 
 (3) Paper ballots, which were judged to be valid by the county 
board of elections on election day and which were not counted 
using a central tabulation system but were hand-counted on 
election day, shall be recanvassed by utilizing the same procedure 
actually used to count those paper ballots on election day following 
the procedures for the uniform definition of a vote established by 
31 KAR 6:030. 
 
 Section 5. Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a) "Recanvass of Official Count and Record of 
Election[Elections] Totals", SBE 49A, 04/22; and 
 (b) "Recanvass of Official Count and Record of 
Election[Elections] Totals for Local Option Election", SBE 49B, 
04/22. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the State Board of Elections, 
140 Walnut Street, Frankfort, Kentucky 40601, Monday through 
Friday, 8 a.m. to 4:30 p.m. 
 (3) This material may also be obtained on the boardôs Web 
site at https://elect.ky.gov. 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 4:131. Delivery and return of absentee ballots 
transmitted to covered voters via facsimile or electronically. 
 
 RELATES TO: KRS 117.085, 117.086, 117A.030, 117A.080, 
117A.120, 117A.130, 52 U.S.C. 20302 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), KRS 117.079, 
117.086(1)(b), 117A.030(2), (4)-(6), 117A.130, 52 U.S.C. 20302(e) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 117.079 
requires the State Board of Elections, as circumstances warrant 
and with the concurrence of the Attorney General, to promulgate 
necessary administrative regulations to preserve the absentee 
voting rights of residents of Kentucky who are covered voters as 
defined in KRS 117A.010. KRS 117.086(1)(b) authorizes the State 
Board of Elections to promulgate administrative regulations 
establishing security requirements for the transmission of voted 
absentee ballots. 52 U.S.C. 20302(e) requires the states to provide 
not less than one (1) means of electronic communication for use by 
absent uniformed services voters and overseas voters who wish to 
register to vote or vote in any jurisdiction in the state to request 

https://elect.ky.gov/
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voter registration applications and absentee ballot applications, for 
use by the state to send voter registration applications and 
absentee ballot applications, and for the purpose of providing 
related voting, balloting, and election information to uniformed 
services voters and overseas voters. KRS 117A.030(4) requires 
the State Board of Elections to establish an electronic transmission 
system through which a covered voter may apply for and receive 
voter registration materials, military-overseas ballots, and other 
information authorized under KRS Chapter 117A. KRS 
117A.030(5) requires the State Board of Elections to develop 
standardized absentee-voting materials, including privacy and 
transmission envelopes and their electronic equivalents, 
authentication materials, and voting instructions, to be used with 
the military-overseas ballot of a voter authorized to vote in any 
jurisdiction in the Commonwealth. KRS 117A.030(6) requires the 
State Board of Elections to prescribe the form and content of a 
declaration for use by a covered voter to swear or affirm specific 
representations pertaining to the voter's identity, eligibility to vote, 
status as a covered voter, and timely and proper completion of a 
military-overseas ballot. KRS 117A.130 requires the State Board of 
Elections, in coordination with local election officials, to implement 
an electronic free-access system by which a covered voter may 
determine by telephone, electronic mail, or Internet whether the 
voter's federal postcard application or other registration or military-
overseas ballot has been received. KRS 117A.030(2) authorizes 
the State Board of Elections to promulgate the administrative 
regulations necessary to implement KRS Chapter 117A. This 
administrative regulation establishes the procedures for the county 
clerk to follow when transmitting a military-overseas ballot to a 
covered voter via facsimile or electronically and for a covered voter 
to follow when filling out and returning a military-overseas ballot 
that was transmitted to the covered voter via facsimile or 
electronically, incorporates by reference standardized absentee-
voting materials and a declaration to be used by covered voters, 
and implements the electronic free-access system pursuant to 
KRS 117A.130. 
 
 Section 1. Definitions. 
 (1) "Covered voter" is defined by KRS 117A.010(1). 
 (2) "Federal postcard application" is defined by KRS 
117A.010(3). 
 (3) "Instructions to Voter" means the Instructions for Voting to a 
Covered Voter Who Has Been Faxed or Electronically Transmitted 
a Military-Overseas Ballot, SBE 46A. 
 (4) "Military-overseas ballot" is defined by KRS 117A.010(5). 
 (5) "Transmission sheet" means the Official Election Materials 
ï Electronic Transmission Cover Sheet prescribed by the Federal 
Voting Assistance Program. 
 
 Section 2. Delivering a Military-Overseas Ballot to a Covered 
Voter Via Facsimile or Electronically. 
 (1) If the county clerk receives a properly completed federal 
postcard application from a covered voter who is eligible to vote in 
the jurisdiction and who requests that balloting materials be 
transmitted to the covered voter via facsimile or electronically, then 
for each election in which the covered voter is eligible to vote, the 
county clerk shall: 
 (a) Prepare a copy of the military-overseas ballot and mark the 
original, blank military-overseas ballot, "Faxed to Covered Voter," if 
the covered voter requested the military-overseas ballot to be 
transmitted to the covered voter via facsimile, or "Electronically 
Transmitted to Covered Voter," if the covered voter requested the 
military-overseas ballot to be transmitted to the covered voter 
electronically; 
 (b) Complete the county clerk's portion of the Instructions to 
Voter; 
 (c) If the covered voter has requested that the blank absentee 
ballot be transmitted through the Federal Voting Assistance 
Program, complete the Transmission Sheet; and 
 (d) Transmit the copy of the military-overseas ballot, 
Instructions to Voter, Voter Verification and Declaration, Voter 
Assistance Form, and Transmission Sheet, if the covered voter has 
requested that the military-overseas ballot be transmitted through 

the Federal Voting Assistance Program, to the covered voter via 
the method requested by the covered voter. 
 (2) The original blank military-overseas ballot shall be retained 
and not reused. 
 (3) A properly completed federal postcard application shall be 
treated as an application for a military-overseas ballot for all 
elections held after the date of the application through the next 
regular election or December 31 of the year of the application, 
whichever is later, unless the covered voter specifies a shorter time 
period. 
 
 Section 3. Ballot Security Requirements for Returning a 
Military-Overseas Ballot Transmitted to a Covered Voter Via 
Facsimile or Electronically. When a covered voter receives a 
military-overseas ballot via facsimile or electronically: 
 (1) If the covered voter requires assistance in voting, the 
covered voter and the person who assists the covered voter shall 
complete the Voter Assistance Form, except the "Section to be 
Completed by Precinct Election Officer"; 
 (2) The covered voter shall mark the military-overseas ballot 
and seal it in an envelope; 
 (3) The covered voter shall complete and sign the Voter 
Verification and Declaration; 
 (4) The covered voter shall place the Voter Verification and 
Declaration, Voter Assistance Form, if the voter received 
assistance in voting, and the envelope containing the military-
overseas ballot in a separate envelope and seal it; 
 (5) The covered voter shall print the covered voter's name, 
voting address, and precinct number on the back of the outer 
envelope; 
 (6) The covered voter shall sign across the back flap of the 
outer envelope; 
 (7) The covered voter shall print "Absentee Ballot" on the front 
of the outer envelope, without obstructing the address area; and 
 (8) The covered voter shall mail the envelope to the county 
clerk. 
 
 Section 4. Electronic Free-Access System. Each county clerk 
shall either participate in the electronic free-access system 
established by the State Board of Elections or establish a local 
electronic free-access system by which a covered voter may 
determine by telephone, electronic mail, or Internet whether the 
voter's federal postcard application or other registration or military-
overseas ballot application has been received and accepted and 
whether the voter's military-overseas ballot has been received. 
 
 Section 5. Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a) "Instructions for Voting to a Covered Voter Who Has Been 
Faxed or Electronically Transmitted a Military-Overseas Ballot", 
SBE 46A,[ rev.] July 2014; 
 (b) "Voter Assistance Form", SBE 31, 04/2022;[ and] 
 (c) "Voter Verification and Declaration", SBE 46B,[ rev.] July 
2014; 
 (d) ñTransmission Cover Sheetò, Federal Voting 
Assistance Program, 2017; and 
 (e) ñFederal Postcard Applicationò, Federal Voting 
Assistance Program, 2021. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the State Board of Elections, 
140 Walnut Street, Frankfort, Kentucky 40601, Monday through 
Friday, 8 a.m. to 4:30 p.m. 
 (3) This material may also be obtained on: 
 (a) The boardôs Web site at https://elect.ky.gov; or 
 (b) The Federal Voting Assistance Program Web site at 
https://fvap.gov. 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
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STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 4:141. Submission of the federal postcard 
application via electronic mail. 
 
 RELATES TO: KRS 116.045(4)(e), 117.079, 117.085, 
117A.030(4), 117A.050(3), 117A.060(3), 52 U.S.C. 20302(e) 
 STATUTORY AUTHORITY: KRS 116.045(4)(e), 117.079, 
117.086(1)(b), 52 U.S.C. 20302(e) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 117.079 
requires the State Board of Elections, as circumstances warrant 
and with the concurrence of the Attorney General, to promulgate 
necessary administrative regulations to preserve the absentee 
voting rights of residents of Kentucky who are covered voters as 
defined in KRS 117A.010. 52 U.S.C. 20302(e) requires the states 
to provide not less than one (1) means of electronic communication 
for use by absent uniformed services voters and overseas voters 
who wish to register to vote or vote in any jurisdiction in the state to 
request voter registration applications and absentee ballot 
applications, for use by the state to send voter registration 
applications and absentee ballot applications, and for the purpose 
of providing related voting, balloting, and election information to 
uniformed services voters and overseas voters. KRS 116.045(4)(e) 
authorizes the State Board of Elections to approve methods of 
registration for any person to register to vote or change his or her 
party affiliation. KRS 117.086(1)(b) authorizes the board to 
promulgate administrative regulations establishing security 
requirements for the transmission of voted absentee ballots. This 
administrative regulation authorizes covered voters to submit 
federal postcard applications via electronic mail and establishes 
the procedures for the county clerk to follow when a federal 
postcard application is submitted via electronic mail. 
 
 Section 1. Definitions. 
 (1) "Covered voter" is defined by KRS 117A.010(1). 
 (2) "Federal postcard application" is: 
 (a) Defined by KRS 117A.010(3); and 
 (b) Incorporated by reference in 31 KAR 4:131. 
 (3) "Military-overseas ballot" is defined by KRS 117A.010(5). 
 
 Section 2. County Clerk's Electronic Mailing Address. The county 
clerk shall use the county clerk's electronic mailing address provided 
or recognized by the Kentucky Department of Transportation to send 
to and receive from covered voters: voter registration applications, 
military-overseas ballot applications, military-overseas ballots, and 
related voting, balloting, and election information. 
 
 Section 3. Federal Postcard Applications Submitted Via 
Electronic Mail. 
 (1) A covered voter may submit a federal postcard application to 
the county clerk via electronic mail to register, reregister, and to 
apply for a military-overseas ballot. 
 (2) The county clerk shall treat a federal postcard application 
submitted by a covered voter via electronic mail in the same manner 
as a federal postcard application submitted via the electronic 
transmission system established under KRS 117A.030(4). 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 4:170. Exceptions to prohibition on electioneering. 
 
 RELATES TO: KRS 117.015, 117.235 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), 
117.235(3)(d)[117.235(3)(c)] 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to 

promulgate administrative regulations necessary to properly carry 
out its duties. KRS 117.235(3)(d)[(c)] authorizes the board to 
establish exceptions to the prohibition on electioneering through 
administrative regulations. This administrative regulation 
establishes these exceptions. 
 
 Section 1. Definitions. 
 (1) "Bumper sticker" means a sticker that measures within 
fourteen (14) inches by five (5) inches for display on a vehicle 
bearing a printed message soliciting votes for or against any bona 
fide candidate or ballot question in a manner which expressly 
advocates the election or defeat of the candidate or expressly 
advocates the passage or defeat of the ballot question. 
 (2) "Electioneering" is defined by KRS 117.235(3)(d). 
 (3) "Polling place" means a voting place established in 
accordance with the provisions of KRS 117.065. 
 (4) "Voting room" means a room in which votes are polled as 
established in[ accordance with the provisions of] KRS 
117.235(1). 
 
 Section 2. Exceptions to Electioneering. Electioneering shall 
not include: 
 (1) A bumper sticker pursuant to KRS 117.235(3)(d)[affixed 
to a person's vehicle while parked within or passing through a 
distance of 100][300][ feet of any polling place on the day of 
any election for a reasonable amount of time in which to vote]; 
or 
 (2) A voter's use of a personal telecommunications device, 
computer, or other information technology system, in the voting 
room to record or transmit electronically an image of his or her own 
personal likeness and ballot, if the voter does not use the picture: 
 (a) To solicit signatures to a petition or solicit votes for or 
against any bona fide candidate or ballot question in a manner that 
expressly advocates the election or defeat of the candidate or 
expressly advocates the passage or defeat of the ballot question; 
and 
 (b) Within a distance of 100 feet of any entrance to a building 
in which a voting machine is located if that entrance is: 
 1. Unlocked; and 
 2. Used by voters on election day. 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 4:196. Consolidation of precincts and precinct 
election officers. 
 
 RELATES TO: KRS 117.066, 118.710, 118.720, 118.730 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), 117.066(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to 
promulgate administrative regulations necessary to properly carry 
out its duties. KRS 117.066(3) requires the State Board of 
Elections to promulgate administrative regulations to provide for a 
form on which a county board of elections may petition the State 
Board of Elections to allow for the consolidation of precincts and 
the consolidation of precinct election officers at any voting location 
where voters of more than one (1) precinct vote. This 
administrative regulation establishes that form. 
 
 Section 1. A county board of elections shall petition the State 
Board of Elections to allow the consolidation of precincts and the 
consolidation of precinct election officers at any voting location 
where voters of more than one (1) precinct vote, by filing with the 
State Board of Elections, the ["]Petition to Consolidate Precincts 
and Precinct Election Officers,["] Form SBE 74 no later than ninety 
(90) days before a primary or general election, or ten (10) days 
after a proclamation is issued under KRS 118.710 or 118.720, or a 
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writ of election is issued under KRS 118.730. The State Board of 
Elections may[shall reserve the right to] request, at any time, 
from any county, a resubmission of a timely filed[any] petition to 
consolidate precincts and precinct election officers if the petition 
is found to be deficient or incomplete upon review by the 
State Board of Elections. 
 
 Section 2. The submission of Form SBE 74 shall be 
accompanied by no less than one (1) map scalable to a sheet of 
8.5 x 11 inch paper of the county showing the location of any 
consolidated precincts comprising a county-wide vote center. 
 
 Section 3. Incorporated by Reference. 
 (1) "Petition to Consolidate Precincts and Precinct Election 
Officers", Form SBE 74, 04/2022, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the State Board of Elections, 
140 Walnut Street, Frankfort, Kentucky Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 (3) This material may also be obtained on the boardôs Web 
site at https://elect.ky.gov. 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 4:201. Chain of custody for records during an 
election contest. 
 
 RELATES TO: KRS 120.205, 120.215 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), 120.205, 
120.215 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to 
promulgate administrative regulations necessary to properly carry 
out its duties. KRS 120.205 and KRS 120.215 require the State 
Board of Elections to promulgate administrative regulations to 
provide for a form that[on which] documents any individuals 
transporting all voting equipment, ballots, boxes, precinct rosters, 
and other voting records related to an election contest involving an 
election of a Governor and Lieutenant Governor or a member of 
the General Assembly. This administrative regulation establishes 
that form. 
 
 Section 1. If[In the event that] a board is established under 
KRS 120.205 or KRS 120.215 to try a contested election of a 
Governor and Lieutenant Governor or a member of the General 
Assembly, the possession of all components of a voting system, 
ballots, ballot boxes, precinct rosters, and any other voting records 
sent for by the board shall not transfer unless the transfer is: 
 (1) Documented in writing on Form SBE 75, ["]Election 
Contest Chain-of-Custody; and 
 (2) In compliance with the directions on the form.["] 
 
 Section 2. Incorporated by Reference. 
 (1) ñElection Contest Chain-of-Custodyò, Form SBE 75, 
08/2022[04/2022], is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the State Board of Elections, 
140 Walnut Street, Frankfort, Kentucky Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 (3) This material is also available on the boardôs Web site 
at https://elect.ky.gov. 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 4:210. Establishment of risk-limiting audit pilot 
program. 
 
 RELATES TO: KRS 117.383 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), 117.383(8), 
(9) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to 
promulgate administrative regulations necessary to properly carry 
out its duties. KRS 117.383(8)-(9) require the State Board of 
Elections to promulgate administrative regulations related to the 
audit of elections and specifically calls for the establishment of a 
risk-limiting audit pilot program. This administrative regulation 
establishes a working-group to conduct and report on such a pilot 
program. 
 
 Section 1. Beginning March 2022, there shall be a working-
group formed to establish recommendations for post-election 
audits in the counties of the Commonwealth. The working-group 
shall consist of members representing the State Board of 
Elections, the office of the Secretary of State, at least six (6) county 
clerks, an individual recognized to be an election auditing expert, 
and any other individuals the working-group may desire to include. 
The working-group shall, in the six (6) counties represented on the 
working-group, conduct a risk-limiting audit pilot program during 
the 2022 primary nomination of candidates and regular election. 
The working-group shall report any results, recommendations, or 
findings, regarding the implementation of risk-limiting audits to the 
State Board of Elections following the 2022 primary nomination of 
candidates and regular election. 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 5:011. Use of the federal write-in absentee ballot. 
 
 RELATES TO: KRS 117.079, 117.086(3), 117A.050(2), 
117A.060(3), 117A.100, 117A.130, 117A.160(1), 52 U.S.C. 20302 
 STATUTORY AUTHORITY: KRS 117.079, 117.086(5), 
117A.030(2), 117A.130, 52 U.S.C. 20302(a)(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 117.079 
requires the State Board of Elections, as circumstances warrant 
and with the concurrence of the Attorney General, to promulgate 
necessary administrative regulations to preserve the absentee 
voting rights of residents of Kentucky who are covered voters as 
defined in KRS 117A.010. 52 U.S.C. 20302(a)(3) requires states to 
permit absent uniformed service voters and overseas voters to use 
federal write-in absentee ballots in general elections for federal 
office. KRS 117A.130 requires the State Board of Elections, in 
coordination with local election officials, to implement an electronic 
free-access system by which a covered voter may determine by 
telephone, electronic mail, or Internet whether the voter's federal 
postcard application or other registration or military-overseas ballot 
application has been received and accepted and whether the 
voter's military-overseas ballot has been received. KRS 
117A.030(2) authorizes the State Board of Elections to promulgate 
the administrative regulations necessary to implement KRS 
Chapter 117A. This administrative regulation establishes the 
procedures for the use of the federal write-in absentee ballot in 
elections in Kentucky and implements the electronic free-access 
system pursuant to KRS 117A.130. 
 
 Section 1. Definitions. 
 (1) "Covered Voter" is defined by KRS 117A.010(1). 
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 (2) "Federal write-in absentee ballot" or ñFWABò is defined by 
KRS 117A.010(4). 
 (3) "Military-overseas ballot" is defined by KRS 117A.010(5). 
 
 Section 2. Suspension of Provisions of 31 KAR 6:030. The 
requirements of 31 KAR 6:030, Uniform Definition of a Vote, 
Section 5(2)(a) and Section 6(1), (2), and (9), shall be suspended 
for the purposes of this administrative regulation. 
 
 Section 3. Receipt of Federal Write-in Absentee Ballot. Upon 
receiving a federal write-in absentee ballot, the county clerk shall: 
 (1) Not open the inner security envelope; 
 (2) Examine the voter's declaration/application accompanying 
the federal write-in absentee ballot to determine whether it was 
submitted by a covered voter for the purpose of registering to vote 
or requesting an absentee ballot; 
 (3) If the voter's declaration/application accompanying the 
federal write-in absentee ballot was submitted by a covered voter 
for the purpose of registering to vote or requesting an absentee 
ballot, process the application in the same manner as a federal 
postcard application; 
 (4) Enclose the voter's declaration/application accompanying 
the federal write-in absentee ballot and the inner security envelope 
in a separate envelope and label the outer envelope "FWAB"; and 
 (5) Deposit the outer envelope in a locked ballot box pursuant 
to KRS 117.086(3). 
 
 Section 4. Receipt of State Ballot Overrides Federal Write-in 
Absentee Ballot. 
 (1) The federal write-in absentee ballot shall remain in the 
locked ballot box pursuant to KRS 117.086(3) and not be opened 
until after the deadline for receipt of the state absentee ballot. 
 (2) If the county clerk receives no later than the deadline for 
receipt of the state absentee ballot a valid and voted state 
absentee ballot from a covered voter from whom the county clerk 
also receives a federal write-in absentee ballot, the county clerk 
shall not unseal the inner security envelope containing the federal 
write-in absentee ballot and shall write on the inner security 
envelope containing the federal write-in absentee ballot, 
"Cancelled because state absentee ballot received." 
 
 Section 5. Electronic Free-Access System. Each county clerk 
shall either participate in the electronic free-access system 
established by the State Board of Elections or establish a local 
electronic free-access system by which a covered voter may 
determine by telephone, electronic mail, or Internet whether the 
voter's federal postcard application or other registration or military-
overseas ballot application has been received and accepted and 
whether the voter's military-overseas ballot has been received. 
 
CONTACT PERSON: Taylor Brown, General Counsel, 40 Walnut 
Street, Frankfort, Kentucky 40601, phone (502) 782-9499, email 
TaylorA.Brown@ky.gov. 
 
 

STATE BOARD OF ELECTIONS 
(As Amended at ARRS, October 11, 2022) 

 
 31 KAR 5:026. Ballot standards and election security. 
 
 RELATES TO: KRS 117.001, 117.025, 117.085, 117.086, 
117.0861, 117.087, 117.145, 117.225, 117.228, 117.295(1), 
117.365 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), 117.085, 
117.086, 117.087(3)(d), 117.145, 117.228 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to 
promulgate administrative regulations necessary to properly carry 
out its duties. Several Kentucky Revised Statutes in Chapter 117 
require the State Board of Elections to promulgate administrative 
regulations that provide for measures that establish standards for 
the ballots used during elections, as well as, measures that ensure 
that votes cast during an election are done so in a free, fair, and 

secure manner. This administrative regulation provides for those 
measures. 
 
 Section 1. In addition to the requirements for printed ballots 
established[outlined] in KRS 117.145, ballots caused to be 
printed by the county clerk of each county shall meet quality and 
size standards specific to the voting systems certified by both the 
State Board of Elections and the United States Election Assistance 
Commission. 
 
 Section 2. The outer envelope of all mail-in absentee ballots 
shall bear a barcode or other label that is unique to the individual 
voter and capable of being read by an electronic optical scanner. 
The unique barcode or label for each mail-in absentee ballot outer 
envelope shall be issued by the State Board of Elections. 
 
 Section 3. 
 (1) Upon the time of certification of each candidate and each 
question to be voted upon, all pre-printed paper ballots shall be 
secured by the county clerk of each county, under lock and key, in 
an area under the direct control of the county clerk and approved 
by the county board of elections. 
 (2) The possession of all pre-printed ballots shall be accounted 
for on SBE Form 76, ["]Ballot Reconciliation Statement.["] 
 (3) If[Upon the need for] paper ballots need to be printed at a 
county clerk's office, an accounting of the printed ballots shall be 
made on either the SBE Form 76, ["]Ballot Reconciliation 
Statement,["] or by the printing equipment. 
 (4) Upon the transfer of ballots from the area under the direct 
control of the county clerk to a polling location, the transfer shall be 
noted on the SBE Form 76, ["]Ballot Reconciliation Statement.["] 
 (5) Beginning with the in-person casting of ballots during the 
period described in KRS 117.076[117.085(2)], each voted in-
person ballot shall remain in a locked and sealed receptacle, until 
the conclusion of the period described in KRS 117.295(1). 
 (6) At the conclusion of each day of voting, an accounting of 
the number of all voted, unvoted, and spoiled ballots shall be 
recorded on the SBE Form 76, ["]Ballot Reconciliation 
Statement.["] 
 (7) All ballots and election materials not secured in an area 
under the direct control of the county clerk after the close of polls 
shall be secured at the voting location in a secure manner, based 
upon the advice and recommendations of the county board of 
elections and the sheriff from the time described in KRS 
117.076[117.085(2)] until the conclusion of voting on the day of an 
election. 
 (8) As mail-in absentee ballots are received by county clerks, 
they shall have their unique barcode or label scanned. 
 (9) Upon each mail-in absentee ballot being processed, the 
unique barcode or label shall be scanned again. 
 (10) If a mail-in absentee ballot is found to be without the need 
for a signature cure, or a mail-in absentee ballot has been returned 
along with a completed SBE Form 77, ["Missing or ]Discrepant 
Mail-in Absentee Signature,["] the ballot shall be recorded into an 
optical scanner, to be deposited in a locked and sealed receptacle 
for the period described in KRS 117.295(1). 
 (11) Any completed SBE Form 76, ["]Ballot Reconciliation 
Statement["] shall be turned over to the local Commonwealth's 
Attorney along with any other materials required under KRS 
117.365. 
 
 Section 4. A[Any] voter who is disabled may request a mail-in 
absentee ballot via an online accessible ballot portal, which shall 
conform to web accessible design standards as established[set 
forth] by the W3C Web Accessibility Initiative at 
https://www.w3.org/WAI/. 
 
 Section 5. 
 (1) Upon receipt of a valid mail-in ballot request, through the 
online request portal or other valid request method, the request of 
the voter shall be noted in the Voter Registration System, and 
reflected in the electronic pollbooks used by precinct election 
officers. 
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 (2) If[Should] a voter noted to have requested a mail-in 
absentee ballot appears[appear] at a polling location [in order ]to 
vote in-person, the precinct election officer shall communicate with 
the county clerk, who shall make a determination as to whether the 
requested mail-in absentee ballot has been completed and 
returned as a cast ballot by the voter. 
 (3) If the mail-in absentee ballot is found to have been 
completed and returned as a cast ballot, the voter shall not be 
permitted to cast an in-person vote. 
 (4) If the mail-in absentee ballot is found not to have been 
completed and returned as a cast ballot and the ballot has been 
returned to the county clerk no later than seven (7) days prior to 
the date of the election as required by KRS 117.085(8), the county 
clerk shall immediately cancel the issued ballot in the Voter 
Registration System and allow the voter to cast an in-person ballot 
after the voter completes Form SBE 32, ["]Oath of Voter,["] copies 
of which shall be forwarded to the Commonwealth's Attorney. 
 
 Section 6. 
 (1) A voter, or an individual identified by KRS 117.0861(1), 
may deliver a mail-in absentee ballot to the office of the county 
clerk in the county where the voter is registered, to a secure ballot 
drop-box in the county where the voter is registered, or to a 
secure drop-off receptacle[location] if one is maintained by the 
county clerk in the county where the voter is registered, rather than 
mailing the ballot via the United States Postal Service. 
 (2)(a) A[Any] county choosing to use a receptacle for ballot 
drop-off other than a drop-box provided by the State Board of 
Elections, shall[must] formally seek the State Board of Elections' 
approval of the receptacle before any ballot is[shall be] allowed to 
be deposited inside. 
 (b) A[Any] county choosing to utilize a drop-off receptacle[, 
including those provided by the State Board of Elections,] 
shall provide information about the receptacle to[inform] the 
State Board of Elections as required by KRS 117.086(2)(b)[of the 
number of receptacles being used, the type of each receptacle 
being used, and the location of each drop-off location]. 
 (3) A drop-box or[Any] receptacle located outside a County 
Clerk's Office shall be located, secured, and identified as 
required by KRS 117.086(2)(c)[placed in a well-lit, easily 
accessible location, be bolted down, and be under video 
surveillance at all times]. 
 (4) A[Any] drop-box or receptacle located inside[,] shall be 
under direct supervision as required by KRS 117.086(2)(d) 
and[of the staff of the county clerk at all times that it is 
accessible to the public. All drop-boxes used for the receipt of 
ballots] shall be clearly marked as for use by voters in the 
election, so as to differentiate the drop-box or receptacle from any 
other that may be in use in the area. 
 (5) Any other non-elections related drop-box in use by a county 
clerk for any other official business shall clearly indicate that the 
other drop-box is not for the return of election material. 
 (6)(a) The[Each] county clerk shall empty the drop box and 
any[utilizing one or more ballot drop-off] receptacle used[shall 
empty each receptacle at least once] each business day as 
required by KRS 117.086(2)(e)[of the county clerk's office,] and 
secure the absentee ballots therein in a manner consistent with 
KRS 117.086(3)[; however, county clerks shall empty 
receptacles more frequently than daily, as needed, so as to 
reasonably accommodate the volume of voter-delivered 
absentee ballots]. 
 (b) Upon each emptying of a drop-box or receptacle, the 
individuals collecting absentee ballots pursuant to KRS 
117.086(2)(e) shall complete Form SBE 78, ["]Daily Absentee 
Drop-Box Verification Sheet.["] 
 
Section 7. 
 (1) After the receipt of a mail-in absentee ballot by the county 
clerk, the signature shall be examined in accordance with KRS 
117.087(3)(c)2 and 5.[and the examination of the signatures 
located on the outer envelope and the detachable flap, as well 
as, the voter's signature of record,] 

 (2) If a signature match cannot be made, notice shall be 
provided to the voter as required by KRS 117.087(3)(c)5[the 
county board of elections, central counting board, or the 
county clerk shall make a reasonable effort to contact the 
voter], which shall, at minimum, include the mailing of Form SBE 
77, ["]Discrepant Mail-in Absentee Signature[,ò to provide notice 
to the voter that they may cure their signature before the 
closing of the polls on the day of the election]. 
 (3) Upon the county board of elections, central counting board, 
or the county clerk determining the need for a signature cure, the 
ballot shall be noted in the Voter Registration System and the 
county clerk shall, on that same day, input the voter's address and 
any other required data into the SBE 77 and mail the form to the 
voter. 
 
Section 8. 
 (1) A voter unable to provide proof of identification as required 
under KRS 117.225, and as defined under KRS 117.001(15), shall: 
 (a) Meet the requirements of KRS 117.228(1)(c) by executing 
SBE Form 71, ["]Voter Affirmation Form; and["] 
 (b) Provide alternative proof of identification as required 
by KRS 117.228(2). 
 (2) A voter personally known to an election officer may cast a 
ballot in accordance with KRS 117.228(4) upon the election officer 
executing SBE Form 72, ["]Election Officer Affirmation Form.["] 
 (3) Both the SBE 71 and SBE 72 shall be forwarded to the 
local Commonwealth's Attorney following the election. 
 
 Section 9. A[Notwithstanding KRS 117.225(3), in a county 
using an electronic pollbook, if a voter's name is listed on the 
precinct list furnished by the State Board of Elections as 
provided in KRS 117.025, the voter provides proof of 
identification, the voter is exempt pursuant to KRS 117.225(2), 
or the voter otherwise satisfies the requirements of KRS 
117.228, and if no challenge is made, then on the electronic 
pollbook he or she shall sign his or her name where 
prompted. 
 
 Section 10. Any] voter[who is qualified to vote on election 
day in the county of his or her residence] may make application 
to cast an excused in-person absentee ballot pursuant to KRS 
117.076(2)[during normal business hours during the six (6) 
business days immediately preceding the Thursday of no-
excuse in-person absentee voting] by completing SBE Form 
44E, ["]Excused In-Person Absentee Ballot Application.["] 
 
 Section 10.[Section 11.] The status of the tamper-resistant 
seal and the number on the public counter [to be recorded from 
all voting equipment to be used, ]shall be recorded as required 
by KRS 117.076(12) before and after each day of in-person 
absentee voting, on SBE Form 79, ["]Daily Voting Machine 
Verification Sheet,["] which[,] cumulatively shall be collected by the 
County Clerk. 
 
 Section 11.[Section 12.] Incorporated by Reference. 
 (1) The following material is incorporated by reference: 
 (a) "Oath of Voter[,]", [SBE ]Form SBE 32, 04/2022; 
 (b) "Ballot Reconciliation Statement[,]", Form SBE 76, 
04/2022; 
 (c) "Discrepant Mail-in Absentee Signature[,]", Form SBE 77, 
08/2022[04/2022]; 
 (d) "Voter Affirmation Form[,]", Form SBE 71, 04/2022; 
 (e) "Election Officer Affirmation Form", Form SBE 72, 04/2022; 
 (f) "Excused In-Person Absentee Ballot Application", Form 
SBE 44E, 04/2022; 
 (g) "Daily Voting Machine Verification Sheet", Form SBE 79, 
04/2022; and 
 (h) ñDaily Absentee Drop-Box Verification Sheetò, Form 
SBE 78, 04/2022. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the State Board of Elections, 
140 Walnut Street, Frankfort, Kentucky Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
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 (3) This material may also be obtained on the boardôs Web 
site at https://elect.ky.gov. 
 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:141. Emergency management funding. 
 
 RELATES TO: KRS 39A.050(2)(i), (j), (m)[-(j)], 39C.010, 42 
U.S.C. 5170(c), 5172, 5173, 5196, 50 U.S.C. 1521 
 STATUTORY AUTHORITY: KRS 39A.050(2)(i), (m), 
39A.070(3), 39C.100, 42 U.S.C. 5170(c), 5172, 5173, 5196, 50 
U.S.C. 1521 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39A.050(2)(i) 
requires[and (j) require] the division to provide funds to a city, 
county, or charter county government to support a local emergency 
management agency and comprehensive emergency management 
program. This administrative regulation establishes eligibility 
requirements of a city, county, urban-county, or charter county 
government for emergency management funding. 
 
 Section 1. Definitions. 
 (1) "Applicant" means a local emergency management agency 
of a city, county, urban-county, or charter county government 
established pursuant to KRS 39B.010 and 106 KAR 1:231. 
 (2) "Emergency management funding" means the funds 
defined by[in] subsections (3) through[, (4), (5), and] (6) of this 
section. 
 (3) ñChemical Stockpile Emergency Preparedness Program 
Fund" means the funding established in 50 U.S.C. 1521. 
 (4) ñFederal Disaster and Emergency Assistance Fund" means 
the funding granted to the division by the Federal Emergency 
Management Agency, under 42 U.S.C. 5170(c), 5172, and 5173. 
 (5) "Federal Emergency Management Assistance Fund" 
means the funding granted to the division by the Federal 
Emergency Management Agency, under 42 U.S.C. 5196. 
 (6) ñSupplementary State Fund" means the fund established in 
KRS 39C.010 and 39C.020. 
 
 Section 2. Eligibility. 
 (1) To be eligible for emergency management funding, a city, 
county, urban-county, or charter-county government shall: 
 (a) Submit documentation of the establishment of a local 
emergency management agency pursuant to 106 KAR 1:231; 
 (b) Submit documentation of the appointment of a local director 
pursuant to 106 KAR 1:241; 
 (c) Submit a signed memorandum of agreement issued by the 
Division of Emergency Management; and 
 (d) Apply for emergency management funding through a local 
director who shall: 
 1. Ensure use of an appropriate application form provided by 
the Division of Emergency Management; 
 2. Ensure the official name of a local emergency management 
agency is used to specify the applicant in an application; 
 3. Exercise signatory authority established in KRS 39B.030(9) 
to execute an application and a memorandum of agreement issued 
by the Division of Emergency Management; 
 4. Maintain a file of an application and supporting material; and 
 5. Submit applications, memoranda of agreement, and 
supporting materials prepared for the city, county, urban-county, or 
charter-government. 
 (2) A local director shall submit the materials required in 
subsection (1) of this section to an area manager, or as directed by 
the Division of Emergency Management, for transmittal to the 

director. 
 
 Section 3. Compliance Requirements. 
 (1) In maintaining eligibility of a city, county, urban-county, or 
charter-county government for emergency management funding, a 
local emergency management agency shall comply with 106 KAR 
1:171, 201, 211, and 221. 
 (2) Failure to comply with applicable federal and state 
requirements may prevent city, county, urban-county, or charter-
governments from receiving reimbursement funding for emergency 
management programs. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:171. Local emergency management agency 
program quarterly report. 
 
 RELATES TO: KRS 39A.050(2)(j), 39B.020, 39C.050(1), 
39C.080(2), 6 U.S.C. 762, 42 U.S.C. 5121 et seq., 5196, 50 
U.S.C. 1521 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39C.100, 42 U.S.C. 5196, 50 U.S.C. 1521 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39A.050(2)(j) 
and 39C.080(2) require local emergency management directors 
submit work activity progress reports to the Division of Emergency 
Management quarterly. This administrative regulation establishes 
the submission process and procedure for local emergency 
management directors to meet the quarterly reporting 
requirement. 
 
 Section 1. Quarterly Report Documentation Requirements. (1) 
A local emergency management director[Local directors] shall 
submit quarterly report documentation to the Division of 
Emergency Management by January 15, April 15, July 15, and 
October 15, through the online portal at 
http://www.kyemweb.com[designated by the Division of 
Emergency Management for this purpose]. 
 (2) Quarterly report documentation shall include minimum 
required documentation for a scheduled work plan objective as 
established[specified] in the Emergency Management 
Assistance (EMA) Annual Program Guidance. 
 
 Section 2. Incorporation by Reference. (1) ñ[The ]Emergency 
Management Assistance (EMA) Annual Program Guidanceò, 2021, 
is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at Division of Emergency 
Management, 100 Minuteman Parkway, Frankfort, Kentucky 
40601-6168, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
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DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 

 106 KAR 1:181. Emergency management project 
application. 
 
 RELATES TO: KRS 39A.050(2)(j), 39C.060, 39C.070(2), 42 
U.S.C. 5196 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39C.100, 42 U.S.C. 5196 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39A.050(2)(j) 
and 39C.070(2) require[direct] the Division of Emergency 
Management to require a local emergency management agency to 
submit a project application, with supporting material, to request 
financial assistance from the Emergency Management Assistance 
(EMA) Fund for administrative or operational equipment and for 
capital and procurement projects. This administrative regulation 
establishes an application form to request financial assistance from 
the EMA fund for a project. 
 
 Section 1. Definitions. 
 (1) ñEmergency Management Assistance Fundò or ñEMA Fundò 
means the funds defined by[in] 106 KAR 1:141, Section 1(5) and 
(6). 
 (2) ñProjectò means a purchase or procurement of 
administrative or operational equipment or capital expenditure, in 
excess of $500. 
 (3) ñProject applicationò means a completed Kentucky[KYEM 
Form 170, ñ]Division of Emergency Management State Project 
Applicationò, KYEM Form 170.[ò] 
 
 Section 2. Project Application Requirement. To apply for 
financial assistance from the Emergency Management Assistance 
Fund for a project, a local director shall submit a completed project 
application, as established in KRS 39C.060. 
 
 Section 3. Incorporation by Reference. 
 (1) ñKentucky [KYEM Form 170, ñ]Division of Emergency 
Management State Project Applicationò, KYEM Form 170, 
February 2017, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable Copyright law, at Division of Emergency 
Management, 100 Minuteman Parkway, Frankfort, Kentucky 
40601-6168, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:191. Emergency management project 
application reimbursement. 
 
 RELATES TO: KRS 39A.050(2)(j), 39C.070(2), 42 U.S.C. 5196 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39C.100, 42 U.S.C. 5196 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39A.050(2)(j) 
and 39C.070(2) require[directs] the Division of Emergency 
Management to require a local emergency management director to 
submit a reimbursement claim, with supporting documentation, to 
request financial reimbursement for an approved project 

application from the Emergency Management Assistance (EMA) 
Fund. This administrative regulation establishes the reimbursement 
procedure required to request reimbursement from the EMA fund 
for an approved project application as established in 106 KAR 
1:181. 
 
 Section 1. Definition. ñEmergency Management Assistance 
Fundò or ñEMA Fundò means the funds defined by[in] 106 KAR 
1:141, Section 1(5) and (6). 
 
 Section 2. Reimbursement Documentation. To apply for 
reimbursement from the EMA Fund, a local emergency 
management director shall submit a completed [KYEM Form 160, 
]ñLocal Emergency Management Assistance Claim Form,ò KyEM: 
Form 160, signed by the local emergency management 
director and the County Treasurer or County Judge/Executive, 
and vendor invoices or receipts to a Division of Emergency 
Management area manager and per the process directed by the 
Division of Emergency Management. 
 
 Section 3. Incorporation by Reference. 
 (1) [KYEM Form 160 ]ñLocal Emergency Management 
Assistance Claim Form,ò KyEM: Form 160, August 2016, is 
incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable Copyright law, at Division of Emergency 
Management, 100 Minuteman Parkway, Frankfort, Kentucky 
40601-6168, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:201. Local emergency management plan. 
 
 RELATES TO: KRS 39A.070(5), 39B.020(3)(d), 39B.030(3), 
39B.060, 39C.050(3), 39E.010(1), 39E110(1)(a)(e),(f), 39E150, 
39F.190, 42 U.S.C. 11001-11050 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39E.040(6), 39E.080(4), 42 U.S.C. 1102(c), 1103(c), 
(d). 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39B.030(3) 
requires local emergency management directors develop a local 
emergency management plan consistent with 106 KAR Chapter 
1[administrative regulations promulgated by the Division of 
Emergency Management]. This administrative regulation 
establishes the requirements for processing a local emergency 
management plan. 
 
 Section 1. Definitions. (1) ñFederal fiscal year" means a period 
beginning October 1 of a calendar year and ending September 30 
of the following calendar year. 
 (2) "Local plan" means the written emergency operations plan 
of a city, county, charter county, or urban-county government 
pursuant to KRS Chapters 39A through[to] 39F. 
 
 Section 2. Local Plan Requirement. (1) A local plan shall: 
 (a) State[Specify] title headings for a basic plan and annexes 
corresponding to the Kentucky Emergency Management Operation 
Plan; 
 (b) State[Specify] known hazards that might[which may] 
impact a local jurisdiction and a detailed analysis of each hazard; 
 (c) Catalogue emergency management and response 
personnel, equipment, facilities, supplies, materials, and services; 
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 (d) Identify primary and alternate emergency operations center 
(EOC) locations by facility names, address, and latitude and 
longitude; 
 (e) Identify primary and alternate points of distribution (POD) 
locations by facility names, address, and latitude and longitude; 
 (f) Identify public, private, and volunteer agencies, entities, and 
departments comprising the membership of a local emergency 
management agency and emergency management functions 
(ESFs); 
 (g) Describe the duties and responsibilities of each local 
emergency management agency and emergency management 
functions (ESFs) assigned with a local plan; and 
 (h) Incorporate incident command or management system 
procedures into the direction and control annex. 
 (2) Local plan format and content shall comply with: 
 (a) The Kentucky Division of Emergency Management 
Standard Operating Guide for the Review, Edit, and 
Submission of a County Emergency Operations Plan, 2022 
Emergency Management Preparedness Grant Cycle[planning 
guidance]; 
 (b) [Kentucky Emergency Response Commission planning 
guidance; 
 (c)] Responsibilities of the LEPC, Kentucky Emergency 
Management, Version 7[local emergency planning committee]; 
and 
 (c)[(d)] If[Where] applicable, planning guidance published 
jointly by the Federal Emergency Management Agency and the 
Department of the Army, [ñ]Planning Guidance for the Chemical 
Stockpile Emergency Preparedness Program.[ò] 
 
 Section 3. Local Plan Process. (1) Before July 31 of each 
federal fiscal year, a local director shall ensure completion of the 
local plan. 
 (2) To complete and process a local plan, a local director shall: 
 (a) Review the existing local plan; 
 (b) Consult the local emergency planning committee, the local 
search and rescue coordinator, elected officials, department 
heads, agency chiefs, and public and private officers and leaders 
or their designees who are members or participants of the 
emergency management agency and emergency management 
functions (ESFs); 
 (c) Prepare and submit a local plan draft to an area manager 
by May 1 annually; 
 (d) Submit corrected, amended, revised, or supplemental plan 
material [specified and ]requested by an area manager within 
thirty (30) calendar days following receipt of a written request; 
 (e) Upon receipt of written concurrence of the Director of the 
Division of Emergency Management or designee, submit a local 
plan draft for official adoption as established[specified] in KRS 
39B.030(3); and 
 (f) Distribute an officially adopted local plan to emergency 
management agency and emergency support functions (ESFs) 
plan custodians, the chairperson of the local emergency 
management planning committee, local search and rescue 
coordinator, area manager, and the Director of the Division of 
Emergency Management by July 31 annually. 
 (3) To process a local plan, an emergency management 
committee, through its chairperson or other authorized 
representative, shall: 
 (a) Review the local plan for information reporting consistent 
with KRS 39E.120, 39E.210, and 39E.220, within thirty (30) 
calendar days of receipt; 
 (b) Identify within the local planôs Hazard Analysis section, 
facilities required to report under EPCRA, SARA Tier III, and input 
data within the KYEM Tier II reporting software system; and 
 (c) Reference within the local planôs ESF 10 Annex, the 
Extremely Hazardous Substances (EHS) Facility Emergency 
Response Plan[Plan(s)] in accordance with 106 KAR 1:081 and 
the Local Emergency Planning Committee (LEPC) Annual 
Certification Letter (ACL). 
 (4) A local search and rescue coordinator shall prepare and 
submit a local search and rescue plan draft to the local director by 
July 31 of each federal fiscal year, by: 

 (a) Reviewing an existing local plan required by KRS 29F.190; 
and 
 (b) Preparing and submitting to the local director an updated 
plan draft or written notice that an existing local plan has been 
reviewed and is current as of the date of the notice. 
 
 Section 4. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) ñStandard Operating Guide for the Review, Edit, and 
Submission of a County Emergency Operations Plan, 2022 
Emergency Management Preparedness Grant Cycleò, 2022; 
 (b) ñResponsibilities of the LEPC, Kentucky Emergency 
Management, Version 7ò, September 2021; and 
 (c) ñPlanning Guidance for the Chemical Stockpile 
Emergency Preparedness Programò, May 1996. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at Division of Emergency 
Management, 100 Minuteman Parkway, Frankfort, Kentucky 
40601-6168, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:211. Local emergency management training. 
 
 RELATES TO: KRS 39A.050(2)(l), 39B.020(1), (3)(d), 
39C.050(1), (2), 29 C.F.R. 1910.120(q)(6) 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39C.050(1), (2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(l) requires the Division of Emergency Management to 
institute emergency management training programs. KRS 
39C.050(1) and[,] (2) require local emergency management 
agency personnel to complete required training. This administrative 
regulation establishes training requirements for a local director and 
other local emergency management agency personnel. 
 
 Section 1. Definitions. 
 (1) "Emergency Management Development Program" means 
the training curriculum established in Section 2(2) and (3) of this 
administrative regulation. 
 (2) ñEmergency management trainingò means a seminar, 
workshop, course, class, or instruction conducted, sponsored, 
established[specified], offered through, or approved by the 
Division of Emergency Management. 
 (3) ñFederal fiscal yearò means a period beginning October 1 of 
a calendar year and ending September 30 of the following calendar 
year. 
 (4) ñLocal staff memberò means a deputy director, paid or 
volunteer, or a person appointed to a local emergency 
management agency pursuant to KRS 39B,070(3)[,] and 
established[specified] in KRS 39C.050(2). 
 (5) ñSuccessfully completeò means to attend or participate in 
emergency management training and to acquire and submit a copy 
of instructor-provided training completion certificate or record to the 
Division of Emergency Management. 
 
 Section 2. Local Director Training Requirement. 
 (1) Within thirty (30) calendar days of appointment pursuant to 
KRS 39B.020(1), a local director shall successfully complete an 
orientation conducted by the Division of Emergency Management 
covering Kentuckyôs emergency management system and 
programs administered by local directors in Kentucky. 
 (2) Within the first full federal fiscal year following appointment 
pursuant to KRS 39B.020(1), a local director shall successfully 
complete a course[the following]: 
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 (a) [A course ]Covering incident command and incident 
management system basic concepts; 
 (b) [A course ]Covering mitigation benefits, methods, 
resources, and planning; 
 (c) [A course ]Of at least four (4) hours covering emergency 
operations center basic concepts; 
 (d) [A course ]Conducted by the Division of Emergency 
Management covering rapid assessment of disaster scenes and 
proper damage and reporting procedure; and 
 (e) [A course ]Of at least eight (8) hours covering hazardous 
materials and ñfirst responder awareness levelò emergency 
response competencies as established by 29 C.F.R. 
1910.120(q)(6)(i)[defined by the U.S. Occupational Safety and 
Health Administration], to include instruction on employer and 
community operating procedures. 
 (3) By the second full federal fiscal year following appointment, 
a local director shall begin study to successfully complete a[the 
following]: 
 (a) [A ]Course conducted or approved by the Division of 
Emergency Management, in accordance with KRS 39A.070(3) 
and 39C.050(10), covering principles in the integrated emergency 
management system, including interagency teams, coordination 
methods, and emergency or disaster case studies; 
 (b) [A ]Course conducted by the Division of Emergency 
Management covering development of a local emergency 
operation plan consistent with the Kentucky Emergency Operations 
Plan; 
 (c) [A ]Course of at least twenty-four (24) hours covering 
exercise assessment, design, delivery, and evaluation skills, 
including a practical application component; 
 (d) [A ]Course of at least two (2) hours covering local 
emergency management planning committee member duties and 
Kentuckyôs system for implementation of the federal Emergency 
Planning and the Community Right to Know Act (EPCRA); 
 (e) [A ]Course of at least twelve (12) hours covering hazardous 
materials and ñfirst responder operations levelò emergency 
response competencies as established by 29 C.F.R. 
1910.120(q)(6)(ii)[defined by the U.S. Occupational Safety and 
Health Administration], to include instruction on Commonwealth 
of Kentucky hazardous materials response plan; 
 (f) [A ]Course of at least eight (8) hours approved as 
established by 29 C.F.R. 1910.120(q)(6)(ii) or offered by the 
Division of Emergency Management covering the eight (8) 
component elements of an incident command system and incident 
management system, to include practical application; 
 (g) [A ]Module offered by the Division of Emergency 
Management covering the incident command system and incident 
management system competencies for on-the-scene incident 
commander level as established by 29 C.F.R. 
1910.120(q)(6)(v)[defined by the U.S. Occupational Safety and 
Health Administration] for hazardous materials response; and 
 (h) [A ]Course of at least four (4) hours covering requirements 
and procedures for obtaining and implementing state and federal 
disaster assistance programs. 
 (4) A local director shall complete: 
 (a) At least two (2) of the courses established[specified] in 
subsection (3) of this section in each consecutive federal fiscal 
year until all courses are completed; 
 (b) All courses[coursed] of the Emergency Management 
Development Program within the first five (5) full federal fiscal 
years following appointment pursuant to KRS 39B.020(1); 
 (c) Emergency management training conducted annually at the 
in each federal fiscal year at the Governorôs Emergency 
Management Workshop; and 
 (d) At least thirty-two (32) hours of emergency management 
training in each federal fiscal year following appointment or 
reappointment pursuant to KRS 39B.020(1) or (3). 
 (5) In meeting the annual training requirement established in 
subsection (4)(d) of this section, a local director shall receive credit 
for: 
 (a) Emergency management training completed in compliance 
with subsections (2) and (3) of this section; 
 (b) No more than four (4) hours per emergency management 

training completed on-line or through a correspondence course, 
not to exceed twelve (12) hours annually; 
 (c) No more than four (4) hours per Division of Emergency 
Management sponsored emergency management training 
completed on-line or through a correspondence course, not to 
exceed eight (8) hours annually; and 
 (d) The training required by subsection (4)(c) of this section. 
 
 Section 3. Local Staff Member Training Requirement. (1) In 
each full federal fiscal year following appointment, a deputy 
director shall successfully complete at least sixteen (16) hours of 
training selected from: 
 (a)[(1)] Emergency management training listed in subsection 
(2) of this section; 
 (b)[(2)] No more than four (4) hours per emergency 
management training completed on-line or through a 
correspondence course, not to exceed a total of eight hours; and 
 (c)[(3)] No more than four (4) hours per Division of Emergency 
Management sponsored emergency management training course 
a deputy director instructs, not to exceed a total of eight (8) hours. 
 (2) Except as established[provided] in subsection (1)(a) of 
this section, a local staff member shall successfully complete at 
least twelve (12) hours of emergency management or 
administrative training in each full federal fiscal year following 
appointment. 
 
 Section 4. Request for Training Credit. 
 (1) In meeting the annual emergency management training 
requirement established[specified] in Section 2(4)(d) or 3 of this 
administrative regulation, a local director or local staff member may 
request credit for training not conducted or sponsored by the 
Division of Emergency Management. 
 (2) To request credit for training not conducted or sponsored 
by the Division of Emergency Management, a local director or local 
staff member shall submit a completed [KYEM Form 300, 
ñ]Request for Training Credit, KYEM Form 300,[ò] to an area 
manager for transmittal to the Director of the Division of 
Emergency Management for each training course or instructional 
offering for which credit is requested. 
 (3) A local director or local staff member may receive credit for 
emergency management training under this section if: 
 (a) A completed [KYEM Form 300, ñ]Request for Training 
Credit, KYEM Form 300,[ò] is approved in writing by the Director 
of the Division of Emergency Management; and 
 (b) The training approved for credit is successfully completed. 
 
 Section 5. Training Documentation. A local director or local 
staff member shall submit documentation of all successfully 
completed emergency management training to an area manager 
within thirty (30) calendar days following completion of training. 
 
 Section 6. Incorporation by Reference. 
 (1) [KYEM Form 300, ]ñRequest for Training Creditò, KYEM 
Form 300, September 2018, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Division of Emergency 
Management, Emergency Operations Center, 100 Minuteman 
Parkway, Frankfort, Kentucky 40601-6168, Monday through 
Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
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DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:221. Local emergency management exercise. 
 
 RELATES TO: KRS 39A.050(2)(l), 39C.050(4), 39E.010(1), 
39E.150, 42 U.S.C. 11001-11050 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39E.040(6), 39E.080(4), 42 U.S.C. 11003(c) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39A.050(2)(l) 
requires the Division of Emergency Management to institute 
exercise programs for local emergency management. This 
administrative regulation establishes requirements for exercising a 
local emergency management plan. 
 
 Section 1. Definitions. 
 (1) "Exercise" means a test and evaluation of a local plan. 
 (2) ñFederal fiscal yearò means a period beginning October 1 of 
a calendar year and ending September 30 of the following calendar 
year. 
 (3) ñFull-scale exerciseò means a comprehensive test and 
evaluation of a local plan utilizing written objectives that emphasize 
the practice of multiple emergency management functions and 
require actual deployment of policy, coordination, and operations 
personnel, equipment, and resources in response to a simulated 
emergency. 
 (4) ñFunctional exerciseò means a limited test and evaluation of 
a local plan utilizing written objectives that emphasize the practice 
of direction and control procedures and requiring[require] actual 
and simulated utilization of policy, coordination, and operations 
personnel, equipment, and resources in response to a simulated 
emergency. 
 (5) ñLocal planò means the written emergency operations plan 
of a city, county, charter county, or urban-county government, 
pursuant to KRS Chapters 39A through[to] 39F. 
 (6) ñTabletop exerciseò means a group discussion led by a 
facilitator utilizing a written scenario narrative and a set of problem 
statements, directed messages, or prepared questions designed to 
test and evaluate a local plan. 
 
 Section 2. Tabletop Exercise Requirement. A tabletop exercise 
shall consist of development and use of: 
 (1) [Development and use of ]A written scenario based on a 
hypothetical emergency situation; and 
 (2) [Development and use of ]At least fifteen (15) written 
problem statements, directed messages, or prepared discussion 
questions worded specifically to test or evaluate the provisions of 
the local plan. 
 
 Section 3. Functional Exercise Requirement. A functional 
exercise shall consist of: 
 (1) At least twenty-five (25) percent staffing of a primary or 
alternate local emergency operation center; 
 (2) An operational test of communications and emergency 
power equipment in a local emergency operations center; 
 (3) Use of message forms or status boards in a local 
emergency operations center; 
 (4) Development and use of a written scenario based upon one 
(1) or more hazards established[specified] in the local plan; 
 (5) Development and use of five (5) or more written exercise 
objectives; 
 (6) Testing of seven (7) or more disaster and emergency 
response functions specified in a local plan; 
 (7) Development and use of written evaluation criteria; 
 (8) Designation and use of a lead evaluator; and 
 (9) Conduct of an exercise critique involving exercise 
participants. 
 
 Section 4. Full-scale Exercise Requirement. A full-scale 

exercise shall consist of: 
 (1) Completion of the requirements of Section 3 of this 
administrative regulation, except subsections (1), (5), and (6); 
 (2) At least seventy-five (75) percent staffing of a primary or 
alternate local emergency management operations center; 
 (3) Development and use of ten (10) or more written exercise 
objectives; 
 (4) Testing of fifteen (15) or more disaster and emergency 
services response functions established[specified] in a local 
plan; and 
 (5) Field deployment of at least five (5) emergency response 
and support agencies. 
 
 Section 5. Local Exercise Requirement. 
 (1) Except as established[provided] in subsection (2) of this 
section, a local director shall: 
 (a) Schedule, design, conduct, and document one (1) tabletop 
functional, or full-scale exercise by September 30 of each federal 
fiscal year; and 
 (b) At least once during each period of four (4) consecutive 
federal fiscal years, include in an exercise established[specified] 
in paragraph (a) of this subsection, testing and validation of a local 
plan established[specified] in KRS 39E.150. 
 (2) During each period of four (4) consecutive federal fiscal 
years, a local director shall schedule, design, conduct, and 
document at least one (1) functional or full-scale exercise in lieu of 
one (1) tabletop exercise established[specified] in subsection 
(1)(a) of this section. 
 (3) Within thirty (30) days prior to conducting a tabletop 
exercise established[specified] in subsection (1)(a) of this 
section, a local director shall submit a final draft of the following to 
the area manager: 
 (a) A completed [KYEM Form 201, ñ]Exercise [Narrative 
]Scenario, KyEM Form 201,[ò] or computer-generated equivalent; 
 (b) A copy of the written exercise discussion problem 
statements, directed messages, and prepared questions 
established pursuant to Section 2(2) of this administrative 
regulation; and[.] 
 (c) A completed [KYEM Form 202, ñ]Exercise Objectives, 
KyEM Form 202,[ò] or computer-generated equivalent. 
 (4) Within thirty (30) calendar days following completion of a 
tabletop exercise, a local director shall submit to an area manager 
a written exercise report consisting of the following: 
 (a) A completed [KyEM Form 201, "]Exercise [Narrative 
]Scenario, KyEM Form 201,["] or computer-generated 
equivalent;[.] 
 (b) A copy of the written exercise discussion problem 
statements, directed messages, and prepared questions 
established pursuant to Section 2(2) of this administrative 
regulation;[.] 
 (c) A completed [KyEM Form 205, "]Exercise Participant 
Roster, KyEM Form 205,["] or computer-generated equivalent; 
and 
 (d) A completed [KyEM Form 206, "]Exercise Critique, KyEM 
Form 206,["] or computer-generated equivalent. 
 (5) Within thirty (30) calendar days prior to conducting a 
scheduled functional or full-scale exercise, a local director shall 
submit the final draft of the following forms or computer-generated 
equivalent to the area manager: 
 (a) A completed [KYEM Form 201, ñ]Exercise [Narrative 
]Scenario, KyEM Form 201;[ò] and 
 (b) A completed [KYEM Form 202, ñ]Exercise Objectives, 
KyEM Form 202.[ò] 
 (6) Within thirty (30) calendar days following completion of a 
functional or full-scale exercise, a local director shall submit to a 
county judge/executive, mayor, or area manager a written local 
exercise report consisting of the following completed forms or their 
computer-generated equivalent: 
 (a) [KYEM Form 201, ñ]Exercise [Narrative ] Scenario, KyEM 
Form 201;[ò] 
 (b) [KYEM Form 202, ñ]Exercise Objectives, KyEM Form 
202;[ò] 
 (c) [KYEM Form 203, ñ]Exercise Evaluation Criteria, KyEM 
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Form 203;[ò] 
 (d) [KYEM Form 204, ñ]Master Sequence of Events List, 
KyEM Form 204;[ò] 
 (e) [KYEM Form 205, ñ]Exercise Participant Roster, KyEM 
Form 205;[ò] 
 (f) [KYEM Form 206, ñ]Exercise Critique, KyEM Form 206;[ò] 
and 
 (g) [KYEM Form 207, ñ]Exercise After Action[After-Action] 
Report.[ò] 
 
 Section 6. Exercise Substitution. 
 (1) In lieu of conducting and documenting a scheduled 
tabletop, functional, or full-scale exercise in a federal fiscal year, a 
local director may request to substitute the actual response of a 
local disaster and emergency services organization to a major 
emergency situation or disaster occurrence in a local jurisdiction 
during the federal fiscal year of the actual response. 
 (2) A local director requesting to substitute an actual response 
to a major emergency or disaster occurrence, in lieu of conducting 
and documenting a scheduled tabletop, functional, or full-scale 
exercise shall, within sixty (60) calendar days following termination 
of associated emergency response operations, shall submit to the 
area manager[,] for transmittal to the Director of the Division of 
Emergency Management, an after-action report in memorandum 
form containing the following information: 
 (a) A brief description of the type or kind of emergency 
situation or disaster that occurred in the local jurisdiction; 
 (b) Date of the emergency situation or disaster occurrence; 
 (c) The geographic area adversely affected by the emergency 
situation or disaster; 
 (d) The estimated population in the adversely affected 
geographic area; 
 (e) The major problems experienced and the actions taken by 
local government to mitigate or respond to the major problems; 
 (f) Significant assets utilized to mitigate or respond to the 
emergency situation or disaster; and 
 (g) Critique comments describing the general effectiveness of 
the mitigation or response efforts of local government forces, 
including the adequacy of the local plan and any significant 
deficiencies noted. 
 
 Section 7. Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a) [KYEM Form 201,]òExercise [Narrative ]Scenario[;]ò, 
KyEM Form 201, June 2022; 
 (b) [KYEM Form 202,]ñExercise Objectives[;]ò, KyEM Form 
202, June 2022; 
 (c) [KYEM Form 203,]ñExercise Evaluation Criteria[;]ò, KyEM 
Form 203, June 2022; 
 (d) [KYEM Form 204,]ñMaster Sequence of Events List[;]ò, 
KyEM Form 204, June 2022; 
 (e) [KYEM Form 205,]ñExercise Participant Roster[;]ò, KyEM 
Form 205, September 2000; 
 (f) [KYEM Form 206,]ñExercise Critique[;]ò, KyEM Form 206, 
June 2022; and 
 (g) [KYEM Form 207,]ñExercise After Action[After-Action] 
Report[;]ò, KyEM Form 207, June 2022. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Division of Emergency 
Management, Emergency Operations Center, 100 Minuteman 
Parkway, Frankfort, Kentucky 40601-6168, Monday through 
Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:231. Local emergency management agency 
ordinance requirement. 
 
 RELATES TO: KRS 39B.010, 39B.020, 39B.030, 39B.990 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39B.010(1) 
requires each city, county, charter county, or urban-county 
government create a local emergency management agency. This 
administrative regulation establishes the requirements to be met by 
a governing body of a city, county, charter county, or urban-county 
government to develop and pass a local emergency management 
agency ordinance. 
 
 Section 1. Ordinance Provisions. (1) The governing body of a 
city, county, charter county, or urban-county Government shall 
pass a local ordinance pertaining to local emergency management 
agency creation, as established in KRS 39B.010. 
 (2) A local ordinance passed pursuant to subsection (1) of this 
section shall: 
 (a) Include the term ñemergency managementò in the title of 
the local ordinance; and 
 (b) Include provisions that state[which specify]: 
 1. The official name of a local emergency management agency 
created in the local ordinance; 
 2. The functional and operational organization of a local 
emergency management agency consistent with KRS 39B.010; 
 3. The establishment and use of a local emergency 
management agency budget account consistent with KRS 
39B.010(3); 
 4. The powers and responsibilities of a local emergency 
management agency; 
 5. The powers, authorities, rights, and duties of a local 
emergency management agency director appointed pursuant to KRS 
39B.020, including all the powers, duties, rights, and authorities 
established in KRS 39B.030; and 
 6. Ordinance enforcement, including the establishment of 
penalties for violation of the local ordinance. 
 
 Section 2. Documentation Requirements. A full copy of a local 
emergency management agency ordinance and any amendments, 
agreements, compacts, or other documents associated with the joint 
creation of a local emergency management agency pursuant to KRS 
39B.010(2)(b) shall be submitted by a local director to the area 
manager for transmittal to the Director of the Division of Emergency 
Management within thirty (30) calendar days following final passage 
or adoption by a local governing body. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:241. Local emergency management director 
appointment process. 
 
 RELATES TO: KRS Chapters 39A ï 39F[39B.020] 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39B.020 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 39B.020 
requires the chief executive officer of a local government entity to 
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appoint a local emergency management director. This 
administrative regulation establishes the process to be followed for 
the chief executive officer of a local government entity to appoint or 
reappoint a local emergency management director. 
 
 Section 1. Definitions. 
 (1) ñCandidateò means the individual proposed to be appointed 
pursuant to KRS 39B.020. 
 (2) ñLocal appointing authorityò means a county 
judge/executive, mayor, or chief executive officer of a local 
government entity. 
 
 Section 2. Appointment Process. (1) To appoint a local 
emergency management director, a local appointing authority shall 
submit: 
 (a) A completed [ñ]Commonwealth of Kentucky Application for 
Employment;[ò] 
 (b) A completed [KYEM Form 15, ñ]Appointment of Local 
Emergency Management Director, KyEM Form 15;[ò] and 
 (c) Written authorization consistent with KRS 39B.020(3)(d)1., 2., 
3., or 4[(1) or (2) or (3) or (4)]. 
 (2) If a fiscal court, city commission, or other local governing 
body has adopted administrative procedures that formally establish 
a personnel merit system, a local appointing authority shall submit 
a local employment application in lieu of the document 
established[specified] in subsection (1)(a)[(2)(a)] of this section. 
A local employment application shall not be submitted for review by 
the Personnel Cabinet. 
 (3) A local appointing authority shall submit the documents, 
established[specified] in subsections (1) and (2) of this section, 
to the area manager for transmittal through the Division of 
Kentucky Emergency Management, Emergency Management 
Performance Grant ([ñ]EMPG[ò]) Section Chief, to the Director of 
the Division of Emergency Management, within the time 
established[specified] in KRS 39B.020(1). 
 
 Section 3. Approval Process. 
 (1) Within thirty (30) calendar days of receiving materials 
established[specified] in Section 2 of this administrative 
regulation, the Director of the Division of Emergency Management 
shall: 
 (a) Request the human resources officer of the Department of 
Military Affairs evaluate the candidateôs qualifications established 
in KRS 39B.020 for the position of local director; and 
 (b) Determine the jurisdictionôs eligibility for supplementary 
state funds, as established in KRS Chapters 39A through 39F, 
to support the operations and activities of a local emergency 
management agency. 
 (2) Funding shall be suspended if[when] it is determined that a 
candidate does not meet the qualification required for the position 
of a local director. 
 
 Section 4. Reappointment Process. To reappoint a local 
director pursuant to KRS 39B.020(3), a local appointing authority 
shall execute the actions established in Section 2(1)(b) and (c) of 
this administrative regulation. 
 
 Section 5. Incorporation by Reference. 
 (1) The following materials are incorporated by reference: 
 (a) ñCommonwealth of Kentucky Application for Employmentò, 
PC/DHRA, February 7, 2019;[ò] and 
 (b) [KYEM Form 15, ]ñAppointment of local Emergency 
Management Directorò, KyEM Form 15, 2009.[ò] 
 (2) This material may be inspected, copied, or obtained subject 
to applicable copyright law, at the Division of Emergency 
Management, Emergency Operations Center, 100 Minuteman 
Parkway, Frankfort, Kentucky 40601-6168, Monday through 
Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, 
Legislative Liaison and Policy Specialist, Department of Military 
Affairs, 100 Minuteman Parkway, Frankfort, Kentucky 40601, 
phone (502) 330-3323, fax (502) 607-1240, email 

corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:251. Local emergency management personnel 
Workersô Compensation Enrollment Form. 
 
 RELATES TO: KRS 39C.110(4), 39F.170(6) 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39C.110(4), 39F.170(6) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency Management 
to promulgate administrative regulations to implement KRS 
Chapter 39A through 39F. KRS 39C.110(4) and 39F.170(6) require 
workersô compensation insurance coverage for local emergency 
management personnel. This administrative regulation establishes 
the procedure to be followed by local emergency management 
personnel to enroll in workersô compensation insurance coverage 
paid by the Division of Emergency Management. 
 
 Section 1. Definition[Definitions]. ñLocal personnelò means 
the personnel specified in KRS 39C.110 and 39F.170. 
 
 Section 2. Enrollment Procedure. To enroll in workersô 
compensation insurance coverage, local personnel shall submit a 
completed KYEM Form 50 to the area manager who shall maintain 
a hard copy of KYEM Form 50 in the area office and promptly 
upload a copy of the KYEM Form 50 into the WebEOC database. 
 
 Section 3. Incorporation by Reference. 
 (1) ñKYEM Form 50ò, September 2020, is incorporated by 
reference. 
 (2) This material may be inspected, copied, or obtained subject 
to applicable copyright law, at the Division of Emergency 
Management, Emergency Operations Center, 100 Minuteman 
Parkway, Frankfort, Kentucky 40601-6168, Monday through 
Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:261. Supplementary state fund emergency 
management training expense reimbursement eligibility list. 
 
 RELATES TO: KRS 39C.010, 39C.020, 39C.050(8), (9)(a), (b) 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39C.050(9)(a) requires the Division of Emergency Management 
promulgate an administrative regulation to establish[specifying] 
officials who may be reimbursed for expenses associated with 
attendance at emergency management training. This 
administrative regulation establishes the list of officials eligible to 
receive emergency management training expense 
reimbursement through the supplementary state fund established 
in KRS 39C.010 and 39C.020. 
 
 Section 1. Definition[Definitions]. ñEmergency management 
trainingò means a seminar, workshop, course, class, module, or 
instruction that is conducted, sponsored, established[specified], 
offered through, or approved by the Division of Emergency 
Management. 
 

mailto:corey.a.jackson23.nfg@army.mil.
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 Section 2. Eligible Officials. In addition to those officials 
established[specified] in KRS 39C.050(8), the following officials, 
or their designee, may have the expenses established[specified] 
in KRS 39C.050(9)(b) reimbursed through the supplementary state 
fund for attendance at emergency management training subject to 
the availability of funds, a: 
 (1) [A ]Local emergency management agency secretary or 
administrative support staff; 
 (2) [A ]Chief of a local fire department; 
 (3) [A ]Chief of a local law enforcement agency; 
 (4) [A ]Director of a local ambulance service; 
 (5) [A ]Director of a local emergency medical service; 
 (6) [A ]Local public works director; 
 (7) [A ]Local emergency management agency operations 
officer; 
 (8) [A ]Local emergency management communications officer; 
 (9) [A ]Local emergency management agency public 
information officer; 
 (10) [A ]Local emergency management agency hazard 
mitigation officer; 
 (11) [A ]Chief of a local rescue squad; 
 (12) [A ]Local search and rescue coordinator; 
 (13) [A ]Local twenty-four (24) hour warning point supervisor; 
 (14) [A ] local public safety officer; and 
 (15) [A ]Chairperson of a local emergency planning committee. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:291. Specialized rescue squad alternative 
affiliation agreement process. 
 
 RELATES TO: KRS 39F.030 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39F.020(5), 39F.030(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39F.030(1) authorizes a rescue squad [which proposes ]to 
provide regional or statewide specialized rescue services to apply 
to the Director of the Division of Emergency Management for an 
alternative affiliation agreement and alternative vehicle and 
equipment requirements. This administrative regulation establishes 
the process for submitting alternative affiliation requests. 
 
 Section 1. Definition[Definitions]. ñChief rescue officerò 
means the chief executive officer of a rescue squad. 
 
 Section 2. Alternative Request. 
 (1) A chief rescue officer shall submit a written request for 
alternative affiliation and alternative vehicle and equipment 
requirements, including all supporting documentation, to a division 
area manager; and 
 (2) A request shall include a geographical service area as 
either statewide or regional. Regional service areas shall list each 
county in a region. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 

 106 KAR 1:341. Rescue aid fund allocation. 
 
 RELATES TO: KRS 39F.020(5), 39F.100(2), 39F.110 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3),[ and] 39F.020(5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.020(5) requires the division to administer funds to local rescue 
squads. This administrative regulation establishes the allocation of 
rescue aid funds. 
 
 Section 1. Definition. "Fund" means the rescue aid fund 
established in KRS 39F.100(2). 
 
 Section 2. Fund Allocation. The fund shall be allocated as 
established in subsections (1) through (3) of this 
section.[follows:] 
 (1) Fifteen (15) percent of the total fund appropriated in a state 
fiscal year shall be allocated for administration and training or may 
be allocated for minimum equipment or optional equipment[ at the 
discretion of the Director, Kentucky Division of Emergency 
Management]. 
 (2) Fifty (50) percent of the total fund appropriated in a state 
fiscal year shall be allocated for minimum equipment established in 
106 KAR 1:350.[; and] 
 (3) Thirty-five (35) percent of the total fund appropriated in a 
state fiscal year shall be allocated for optional equipment. 
 
 Section 3. A rescue squad shall not be allocated funds for 
more than one (1) rescue aid application in a state fiscal year. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
Division of Emergency Management 

(As Amended at ARRS, October 11, 2022) 
 
 106 KAR 1:371. Rescue aid fund expenditure 
documentation. 
 
 RELATES TO: KRS 39F.140(1) 
 STATUTORY AUTHORITY: KRS 39A.050(2)(j), (m), 
39A.070(3), 39F.020(5), 39 F.140(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
39A.050(2)(m) requires the Division of Emergency 
Management to promulgate administrative regulations to 
implement KRS Chapter 39A through 39F. KRS 39F.140(1) 
requires a rescue squad to document expenditure of rescue aid 
funds. This administrative regulation establishes a procedure for 
documenting expenditures of rescue aid funds by a rescue squad. 
 
 Section 1. To document expenditure of rescue aid funds, a 
rescue squad shall submit the documentation 
established[specified] in KRS 39F.140(1) to a local director. 
 
 Section 2. A local director, within ten (10) working days of 
receipt of the materials established[specified] in Section 1 of this 
administrative regulation, shall submit to an area manager: 
 (1) A completed [KYEM Form 160, ñ]Local Emergency 
Assistance Claim Form, KyEM Form 160,[ò] incorporated by 
reference in 106 KAR 1:191; and[.] 
 (2) The documentation received from a rescue squad pursuant 
to Section 1 of this administrative regulation. 
 
 [Section 3. Incorporation by Reference 
 (1) KYEM Form 160 ñLocal Emergency Management 

mailto:corey.a.jackson23.nfg@army.mil.
mailto:corey.a.jackson23.nfg@army.mil.
mailto:corey.a.jackson23.nfg@army.mil.
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Assistance Claim Form,ò is incorporated by referenced. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable Copyright law, at Division of Emergency 
Management, 100 Minuteman Parkway, Frankfort, Kentucky 
40601-6168, Monday through Friday, 8 a.m. to 4:30 p.m.] 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
(As Amended at ARRS, October 11, 2022) 

 
 106 KAR 2:021. Military Family Assistance Trust Fund. 
 
 RELATES TO: KRS 36.470, 36.474, 36.476 
 STATUTORY AUTHORITY: KRS 36.474(3), (4), (5) 
 NECESSITY, FUNCTION AND CONFORMITY: KRS 36.470 
establishes the military family assistance trust fund. KRS 36.474(3) 
through[,] (5) require the board to promulgate an administrative 
regulation establishing the maximum amount of grant assistance a 
person may receive in a twelve (12) month period and to establish 
a need-based application for trust fund grants. This administrative 
regulation establishes the Military Family Assistance Trust Fund 
application process and the maximum amount of grant assistance 
as required by KRS 36.474. 
 
 Section 1. Military Family Assistance Trust Fund Board. The 
board shall receive a report on all funds expended on applications 
and shall be informed on the reason for any application being 
disapproved. 
 
 Section 2. Application for Trust Funds. Any qualified service 
member or the service memberôs Kentucky resident spouse may 
submit a ["]Kentucky Military Family Assistance Trust Fund 
Application, DMA [Form ]43-1["] for application of grant funds for a 
need-based emergency. 
 
 Section 3. Payment of Grants. 
 (1)(a) Except as established[provided] in subsection (2) of 
this section, the following limits shall apply. A maximum of 
twenty-five (25) percent of the annual Kentucky state median 
income (SMI), as prepared by the U.S. Census Bureau, using 
the most current Census may be approved: 
 1.[(a) A maximum of twenty-five (25) percent of the annual 
Kentucky state median income (SMI) as prepared by the U.S. 
Census Bureau using the most current Census may be 
approved] For a single application as identified on DMA Form 43-
1; and 
 2.[(b) A maximum of twenty-five (25) percent of the annual 
Kentucky state median income (SMI) as prepared by the U.S. 
Census Bureau using the most current Census may be 
approved] Per fiscal year per service member. 
 (b) An award made to the family of a service member shall be 
included in the amount calculated as awarded to the service 
member. 
 (2) Amounts greater than twenty-five (25) percent of the annual 
Kentucky state median income (SMI) as prepared by the U.S. 
Census Bureau using the most current Census for a fiscal year 
maximum cap may be approved by a majority vote of the board 
members if there is: 
 (a) A catastrophic event, including a tornado, fire, earthquake, 
or other disastrous event; or 
 (b) At least a twenty-five (25) percent loss of annual income by 
the service member or spouse that is caused by the deployment 
compared to what the service memberôs or spouseôs annual 
income was prior to deployment. 
 (3) The applicant shall submit appropriate documentation to 
verify: 
 (a) The applicantôs financial need; and 
 (b) Other assistance that is provided or not provided by other 

sources. 
 
 Section 4. Incorporation by Reference. (1) "Kentucky Military 
Family Assistance Trust Fund Applicationò, DMA [Form ]43-1["], 
May 2022, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at Administrative Services 
Division, Office of Management and Administration, Department of 
Military Affairs, 100 Minuteman Parkway, Boone National Guard 
Center, Frankfort, Kentucky 40601-6168, or by calling the Office at 
phone (502) 607-1738, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

DEPARTMENT OF MILITARY AFFAIRS 
(As Amended at ARRS, October 11, 2022) 

 
 106 KAR 2:031. National Guard Adoption Benefit Program. 
 
 RELATES TO: KRS 36.474, 36.477, 199.555(1) 
 STATUTORY AUTHORITY: KRS 36.477(8) 
 NECESSITY, FUNCTION AND CONFORMITY: KRS 36.477(8) 
requires the Department of Military Affairs to promulgate 
administrative regulations to implement the Kentucky National 
Guard Adoption Assistance Program. This administrative 
regulation establishes the requirements for the Kentucky National 
Guard employee adoption assistance program. 
 
 Section 1. Kentucky National Guard Adoption Benefit Program 
Application Procedures. 
 (1) An eligible member of the Kentucky National Guard 
applying for funds under KRS 36.477 shall submit a completed 
Kentucky National Guard Adoption Benefit Program Application. 
 (2) The application shall be submitted to the Department of 
Military Affairs, along with: 
 (a) The documentary evidence required by KRS 36.477(5); 
 (b) A copy of the Affidavit of Expenses related to the adoption 
filed with and approved by the court at the finalization of the 
adoption; and 
 (c) The Adoption Reimbursement Request letter. 
 
 Section 2. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Kentucky National Guard Adoption Benefit Program 
Application", May 2022; 
 (b) "Affidavit of Expenses", May 2022; and 
 (c) "Adoption Reimbursement Request[ Letter]ò, May 2022. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of Military 
Affairs, 100 Minutemen Parkway, Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Corey Ann Howard Jackson, Legislative 
Liaison and Policy Specialist, Department of Military Affairs, 100 
Minuteman Parkway, Frankfort, Kentucky 40601, phone (502) 330-
3323, fax (502) 607-1240, email corey.a.jackson23.nfg@army.mil. 
 
 

BOARDS AND COMMISSIONS 
Kentucky Board of Medical Licensure 

(As Amended at ARRS, October 11, 2022) 
 
 201 KAR 9:305. Continued licensure of athletic trainers. 
 
 RELATES TO: KRS [214.610, ]311.901(1), 311.905(2), 
311.909(1)(o) 
 STATUTORY AUTHORITY: KRS [214.610(1), ]311.901(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
311.901(1) requires the Kentucky Board of Medical Licensure to 

mailto:corey.a.jackson23.nfg@army.mil.
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promulgate administrative regulations relating to the licensure and 
regulation of athletic trainers and [requires ]continuing education 
requirements. This administrative regulation establishes the 
continuing education requirements for the continued 
licensure of athletic trainers[courses on the transmission, 
control, treatment, and prevention of the human immunodeficiency 
virus and acquired immunodeficiency syndrome. This 
administrative regulation establishes the criteria for the continued 
licensure of athletic trainers]. 
 
 Section 1. Definition. "CEU" means the completion of ten (10) 
hours of educational courses approved by the: 
 (1) Kentucky Board of Medical Licensure; or 
 (2) Board of Certification, Inc. 
 
 Section 2.[(1)] An athletic trainer licensed to practice in the 
Commonwealth of Kentucky shall complete six (6) CEUs during 
each three (3) year renewal cycle beginning with the renewal cycle 
that ends on June 30, 2015. 
 [(2)(a) Upon initial licensure or within the first three (3) year 
renewal cycle from initial licensure, each licensee shall complete 
an educational course approved by the Cabinet for Health and 
Family Services on the transmission, control, treatment, and 
prevention of the human immunodeficiency virus HIV/AIDS. 
 (b) The hours required by paragraph (a) of this subsection shall 
be counted as part of the six (6) CEUs required by subsection (1) 
of this section for the three (3) year renewal cycle during which the 
HIV/AIDS course was completed.] 
 
 CONTACT PERSON: Leanne K. Diakov, General Counsel, 
Kentucky Board of Medical Licensure, 310 Whittington Parkway, 
Suite 1B, Louisville, Kentucky 40222, phone (502) 429-7150, fax 
(502) 429-7118, email leanne.diakov@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Cosmetology 

(As Amended at ARRS, October 11, 2022) 
 
 201 KAR 12:030. Licensing[,] [permits, ]and examinations. 
 
 RELATES TO: KRS 12.245, 317A.020, 317A.050, 317A.060, 
317A.145 
 STATUTORY AUTHORITY: KRS 317A.060 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
317A.060 requires the board to promulgate administrative 
regulations governing licenses in cosmetology, esthetic practices, 
and nail technology, including the operation of schools and salons 
of cosmetology, esthetic practices, and nail technology. This 
administrative regulation establishes procedures for examinations 
and licensing. 
 
 Section 1. Fees. License [and permit ]fees are set forth in 201 
KAR 12:260. 
 
 Section 2. Changes. All changes to account information 
required for licensure shall be submitted to the board within thirty 
(30) days of occurrence including: 
 (1) Legal name change; 
 (2) Change of address; 
 (3) Change of facility or employer; 
 (4) Change of phone number; 
 (5) Change of email address; and 
 (6) Any other information as required by KRS 317A or 201 
KAR Chapter 12 for licensure. 
 
 Section 3. Licensure Requirements. A license may be issued 
upon submission of the following:[;] 
 (1) All personal and facility licenses shall require an application 
for [the following: ]an initial license, license renewal, license 
restoration, an out-of-state transfer certification, or a[to] request 
for examination. These applications are found on the board's Web 
page; 

 (2) A diploma or certified testing documents proving [12th] 
grade 12 equivalency education for initial personal licensure or out-
of-state transfers into Kentucky; 
 (3) A copy of a government-issued photo identification; 
 (4) Payment of the fee set forth in 201 KAR 12:260; 
 (5) Resolution of any legal action associated with a prior 
disciplinary action as described in KRS 317A.145 if necessary; 
 (6) A current two (2) by two (2) inch passport-style photo taken 
within the past six (6) months; and 
 (7) Disclosure to the board of the current name and license 
number of the facility where the licensee is working. 
 
 Section 4. Prior Felony Convictions. [An applicant ]For any 
license[, permit,] or examination issued or conducted by the board, 
an applicant convicted of a prior felony shall include with his or 
her application: 
 (1) A signed letter of explanation from the applicant; 
 (2) A certified copy of the judgment and sentence from the 
issuing court; and 
 (3) A letter of good standing from the applicant's probation or 
parole officer, if currently on probation or parole. 
 
 Section 5.[Section 3.] Reciprocal Licensing. 
 (1) A license issued by another state may[shall] be considered 
comparable if the laws of that state require at a minimum: 
 (a) 1,500 hours of curriculum for cosmetology; 
 (b) 450 hours of curriculum for nail technology; 
 (c) 750 hours of curriculum for esthetics;[ or] 
 (d) 300 hours of curriculum for shampoo styling; or 
 (e)[(d)] 750 hours of curriculum for instructors. 
 (2) An applicant licensed in another state may be licensed by 
reciprocity by submitting the Out of State Transfer Application 
along with[and the following]: 
 (a) Digital certification showing proof of a passing score on a 
board-approved nationally recognized theory and practical exam; 
 (b) Current digital certification of the out-of-state license from 
the issuing state board showing a license in active and good 
standing; and 
 [(c) Diploma or certified testing documents proving 12th grade 
equivalency education;] 
 (c)[(d)] Unless a member of the United States Military, 
Reserves, or National Guard, or his or her spouse, or a 
veteran or the spouse of a veteran, payment of the applicable 
license and endorsement fees required by 201 KAR 
12:260.[unless a member of the United States Military, 
Reserves, or National Guard, or his or her spouse, or a 
veteran or the spouse of a veteran submitting the license fee 
][a ][established in subsection (4)(d) of this section;] 
 [(e) A copy of the applicant's government-issued photo 
identification; and 
 (f) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months.] 
 (3) An applicant from a state whose licensing requirements fail 
to meet subsection (1) of this section shall apply for a reciprocal 
license by submitting: 
 (a) Documentation required by Section 3[subsection (2)](1)[(a)] 
through (7)[(g)][(f)] of this administrative regulation[section]; and 
 (b) Payment of the applicable examination fees established in 
201 KAR 12:260. 
 (4) Pursuant to KRS 12.245, a member of the United States 
Military, Reserves, or National Guard, or his or her spouse, or a 
veteran or the spouse of a veteran shall apply for a reciprocal 
license by submitting: 
 (a) All documents required by Section 3[subsection 
2(a)](2)[(b)] through (7)[(g)][(f)] of this administrative 
regulation[section]; 
 (b) The Military Transfer Application; and 
 (c) A document showing proof of service, sponsor's service, or 
discharge orders listing the applicant or an accompanying family 
member as a member of the United States Armed Services.[;][ and 
 (d) Payment of a twenty-five (25) dollar license fee.] 
 (5) All requests for certification of hours or a license shall use 
the Certification Request Form accompanied by a copy of the 
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applicant's government-issued photo identification and payment of 
the fee as set forth in 201 KAR 12:260. Certifications shall only be 
transmitted digitally to the reciprocal state agency. 
 
 Section 6.[Section 4.] Digital Forms. All applications and forms 
may be replicated and implemented by the board in an online 
format for processing, payment receipt, and license 
issuance.[Permits. 
 (1) Any person who engages in the practice of threading, 
makeup artistry, or eyelash artistry shall first obtain a permit from 
the board by submitting a completed Permit Application and paying 
the fee established in 201 KAR 12:260. 
 (2) The applicant shall include with the Permit Application: 
 (a) A copy of the applicant's government-issued photo 
identification; 
 (b) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months; 
 (c) Proof of completion of a board-approved sanitation course 
within the (1) year period preceding the application; and 
 (d) Proof of completion of a board-approved program, if 
applying for an eyelash artistry permit.] 
 
 Section 7.[Section 5.] Examination Registration. 
 (1) Applicants shall register using a school enrollment as 
follows: 
 (a) A student of a licensed cosmetology school shall register 
with the board at least eight (8) months prior to graduation; 
 (b) A nail technician student shall register with the board at 
least seventy-five (75)[forty-five (45)] days prior to graduation;[ 
and] 
 (c) An esthetician student shall register with the board at least 
four (4) months prior to graduation; and 
 (d) A shampoo styling student shall register with the board at 
least fifty-three (53) days prior to graduation. 
 (2) A completed Application for Examination or Out of State 
Application for Examination shall be received in the Board office no 
later than ten (10) business days prior to the examination date to 
be scheduled for either the theory test or the practical 
demonstration component of the exam. Each exam component 
shall be scheduled using a separate application and payment of 
the fee set forth in 201 KAR 12:260. 
 [(3) All examination applicants shall submit a two (2) by two (2) 
inch passport photo of the applicant taken within the past six (6) 
months.] 
 (3)[(4)] Theory examination dates shall be valid for ninety (90) 
days from student notification. 
 (4)[(5)] A passing score for the theory examination, proper 
application, and payment of fees shall be required prior to being 
scheduled for the practical examination. 
 (5)[(6)] An applicant with curriculum hours obtained in another 
state shall include with the Out of State Application for 
Examination[ the following]: 
 (a) Certification of curriculum hours from the state licensing 
board or agency where the hours were obtained, if the state 
requires the reporting of curriculum hours; or 
 (b) Certification of the valid licensing status of the school 
attended from the state board or licensing authority and an official 
transcript certified by the school. 
 (6)[(7)] Examination applicants shall wear a full set of solid 
color medical scrubs and bring all instruments and supplies as 
listed on the board Web site for the practical examination. White 
colored scrubs or other clothing is prohibited. 
 
 Section 8.[Section 6.] Examination Components. 
 (1) The examination shall consist of a theory test and a 
practical demonstration taken from the curriculum requirements 
specified in 201 KAR 12:082. 
 (2) The practical demonstration shall be performed on a: 
 (a) Mannequin head and hand for the cosmetology practical 
examination; 
 (b) Mannequin head for the esthetician or shampoo 
styling[blow drying] services practical examination; or 
 (c) Mannequin hand for the nail technician practical 

examination. 
 (3) The applicant shall provide a mannequin head or hand as 
needed for an examination. 
 
 Section 9.[Section 7.] Grading. 
 (1) A minimum passing grade of seventy (70) percent on the 
theory test and the practical demonstration shall be required for the 
cosmetologist, esthetician, shampoo styling, and nail technician 
examinations. 
 (2) A minimum passing grade of eighty (80) percent on the 
theory test and eighty-five (85) percent on the practical 
demonstration shall be required for all instructor examinations. 
 (3) All passing exam scores shall be valid for six (6) months 
from completion. 
 
 Section 10.[Section 8.] Practice before Examination Prohibited. 
A student engaging in the practice of cosmetology, esthetic 
practices, shampoo styling, or nail technology beyond the scope of 
their registered school enrollment prior to the board examination 
shall be ineligible to take the examination for a period of one (1) 
year from the date of the unauthorized practice. 
 
 Section 11.[Section 9.] License Application. 
 (1) An applicant who passes the examination shall have ninety 
(90) days following the examination to apply for a license by 
complying with all requirements in Section 3(1)[(a)] through (7)[(g)] 
of this administrative regulation.[submitting the License 
Application form and the following documentation: 
 (a) Diploma or certified testing documents proving 12th grade 
equivalency education; 
 (b) Payment of the applicable license fee required by 201 KAR 
12:260; 
 (c) A copy of the applicant's government-issued photo 
identification; and 
 (d) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months.] 
 (2) Failure to apply for a license as required by subsection (1) 
of this section shall require payment of the appropriate restoration 
and licensing fees set forth in 201 KAR 12:260 before a license 
may be issued. 
 [(3) An applicant may apply for an apprentice instructor license 
to be used for training in an approved program after one (1) year of 
professional licensing. Applicants shall submit the Apprentice 
Instructor License Application and provide the following 
documentation: 
 (a) Diploma or certified testing documents proving 12th grade 
equivalency education; 
 (b) Payment of the applicable license fee required by 201 KAR 
12:260; 
 (c) A copy of the applicant's government-issued photo 
identification; and 
 (d) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months.] 
 
 Section 12.[Section 10.] Retaking Examinations. 
 (1) Any applicant who fails either the theory test or the practical 
demonstration may retake that portion of the examination upon 
submitting a new Application for Examination with a two (2) by two 
(2) inch passport photo of the applicant taken within the preceding 
six (6) months, and paying the examination fee required by 201 
KAR 12:260. 
 (a) After three (3) failed attempts, the examinee shall be 
required to wait six (6) months before retaking either portion of the 
examination. If the examinee does not receive a passing score 
[after]on the third attempt, then the individual shall take an eighty 
(80) hour supplemental course in theory studies at a school 
licensed by the board prior to being eligible to retake the 
examination. 
 (b) Following the supplemental course, the examinee may 
attempt the examination two (2) additional times. If the examinee 
fails both attempts the examinee shall be prohibited from taking the 
examination within three (3) years from the date of the final failed 
attempt. 
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 (2) An applicant caught cheating or impersonating another 
shall not be allowed to retake the examination for a minimum of 
one (1) year from the date of the original examination. 
 (3) Any applicant who fails to report for the examination on the 
date specified by the board shall submit a new examination 
application and examination fee prior to being rescheduled for 
examination. The board may waive the examination fee for good 
cause shown. "Good cause" includes: 
 (a) An illness or medical condition of the applicant that 
prohibits the applicant from reporting for the examination; or 
 (b) A death, illness, or medical condition in the applicant's 
immediate family that prohibits the applicant from reporting for the 
examination. 
 (4) Documents and certificates submitted with an Application 
for Examination shall be[are] valid for one (1) year following the 
date of submission after which time applicants shall submit 
updated documents and a new examination application. 
 
 Section 13.[Section 11.] Duplicate Licenses, Renewal, and 
Restoration. 
 (1) If a license is lost, destroyed, or stolen after issuance, a 
duplicate license may be issued. The licensee shall submit a 
statement verifying the loss of the license using the Duplicate 
License Application that includes a copy of a government-issued 
photo identification, and pay the duplicate license fee listed in 201 
KAR 12:260. Each duplicate license shall be marked "duplicate". 
 (2) The annual license renewal period is July 1 through July 
31. All licenses [and permits ]shall be renewed[renew] by 
providing the required items in Section 3(1)[(a)] through (7)[(g)] of 
this administrative regulation.[:] 
 [(a) Be renewed using the Renewal Application or by using the 
board's online portal; 
 (b) Include the required copy of a government-issued photo 
identification; 
 (c) Include payment of the fee set forth 201 KAR 12:260; and] 
 (d) Include payment of any outstanding fines associated with a 
prior disciplinary action as described in KRS 317A.145.] 
 (3) To restore an expired license[ or permit], a Restoration 
Application shall be submitted to the board with payment of the 
restoration fee as set forth in 201 KAR 12:260 for each year the 
license has been expired, the total of which shall not exceed $300 
per license restored, and by providing the required items in Section 
3(1)[(a)] through (7)[(g)] of this administrative regulation.[, along 
with the following: 
 (a) For an expired individual license or permit, a copy of a 
government-issued photo identification;] 
 (4)[(a)][(b)] To restore[For] an expired salon license or limited 
facility license[permit], a new Salon Application or Limited Facility 
[Permit ]Application shall be submitted to the board with 
payment of the restoration fee as set forth in 201 KAR 12:260 
for each year the license has been expired, the total of which 
shall not exceed $300 per license restored, and by providing 
the required items in Section 3(1) through (7) of this 
administrative regulation.[; or] 
 (5)[(b)][(c)] To restore[For] an expired school license, a new 
School Application shall be submitted to the board with 
payment of the restoration fee as set forth in 201 KAR 12:260 
for each year the license has been expired, the total of which 
shall not exceed $300 per license restored, and by providing 
the required items in Section 3(1) through (7) of this 
administrative regulation. 
 
 Section 14.[Section 12.] Salon and Limited Facility 
Applications. 
 (1) Each person, firm, or corporation applying for a license to 
operate a new or relocating beauty salon, nail salon, esthetic 
salon, or limited facility shall submit the Salon Application or 
Limited Facility [Permit ]Application, provide the required items in 
Section 3(1)[(a)] through (6)[(f)] of this administrative 
regulation,[with required copies of state identification and driver's 
licenses, pay the applicable fee set forth in 201 KAR 12:260,] and 
request an inspection by the board inspector in writing a minimum 
of five (5) business days prior to opening for business. 

 (2) A new or relocating salon or limited facility shall comply with 
all applicable city, county, and state[,] zoning, building, and 
plumbing laws, administrative regulations, and codes. 
 (3) A salon or facility may be located on the premises of a 
nursing home or assisted living facility if the salon or facility meets 
all requirements of this section. 
 (4) Any salon or facility located in a residence shall have a 
separate outside entrance for business purposes only. This 
subsection shall not apply to a nursing home or an assisted living 
facility if the home or facility has obtained a salon license from the 
board. 
 (5) A salon or limited facility shall not open for business prior to 
issuance of its license[ or permit]. 
 (6) Each salon shall, at all times, maintain a board licensed 
manager properly licensed in the services the salon provides[ at all 
times]. 
 (7) Salon and limited [beauty salon licenses and ]facility 
licenses[permits] shall only be mailed to a[the] Kentucky mailing 
address.[on the application.] 
 
 Section 15.[Section 13.] Change in Salon Ownership or 
Transfer of Interest. 
 (1) The owners, firm, or corporation operating a licensed salon 
shall submit to the board a new Salon Application, Limited Facility 
[Permit ]Application, or Manager Change Form, provide the 
required items in Section 3(1)[(a)] through (6)[(f)] of this 
administrative regulation, and provide payment of the license or 
change fee as set forth in 201 KAR 12:260 no later than thirty (30) 
business days prior to selling, transferring, or changing ownership. 
 (2) All manager changes shall be made with the board within 
ten (10) business days. 
 (3) No transfer of ownership interest in a salon shall take effect 
while the salon license to be transferred is the subject of ongoing 
disciplinary action pursuant to KRS 317A.145. 
 
 Section 16.[Section 14.] School Licenses. 
 (1) Each person, firm, or corporation applying for a license to 
operate a school shall submit a School Application, provide the 
required items in Section 3(1)[(a)] through (6)[(f)] of this 
administrative regulation, and pay the applicable fee set forth in 
201 KAR 12:260. 
 (2) The School Application shall be accompanied by: 
 (a) A proposed student contract listing all financial charges to 
enrolling students; and 
 (b) A proposed floor plan drawn to scale by a draftsman or 
architect. 
 (3) Each school shall comply with city, county, and state[, 
]zoning, building, and plumbing laws, administrative regulations, 
and codes. 
 (4) Prior to license issuance and following the receipt of a 
completed application with all accompanying materials, the board 
inspector and executive director[board administrator], or their 
designee, shall conduct an inspection. 
 (5) 
 (a) The inspection shall be completed within twelve (12) 
months of the date that the School Application and all 
accompanying materials are received unless the board extends the 
time period for good cause. "Good cause" includes: 
 1. An illness or medical condition of the applicant that prohibits 
the applicant from completing the final preparations; or 
 2. A death, illness, or medical condition in the applicant's 
immediate family that prohibits the applicant from completing the 
final preparations. 
 (b) Requests for an extension of time shall be submitted in 
writing to the board and shall include[ the following]: 
 1. The reason for the extension and the term of the request; 
and 
 2. Supportive documentation of the extension request. 
 (6) A license to operate a school shall be valid only for the 
location and person, firm, or corporate owner named on the 
application. A school license shall not be transferable from one (1) 
location to another or from one (1) owner to another. 
 (7) The school license shall contain: 
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 (a) The name of the proposed school; and 
 (b) A statement that the proposed school may operate 
educational programs beyond secondary education. 
 (8) Each licensed school shall maintain a board licensed 
instructor as school manager at all times. 
 (9) All newly licensed schools shall provide proof of initial 
application for accreditation within two (2) years of license 
issuance and become accredited through a US Department of 
Education approved cosmetology accreditation authority within five 
(5) years of license issuance. Enactment of this administrative 
regulation shall begin the timeline for all currently licensed schools. 
 (10) If accreditation requirements are not met in the required 
timeline the school license may be revoked. 
 
 Section 17.[Section 15.] Change in School Ownership or 
Management. 
 (1) The owners, firm, or corporation operating a licensed 
school shall submit to the board a new School Application or a 
Manager Change Form and payment of the applicable fee set forth 
in 201 KAR 12:260 no later than thirty (30) business days prior to 
selling, transferring, or changing ownership. 
 (2) All manager changes shall be made with the board within 
ten (10) business days. 
 (3) A prospective owner(s) or manager shall meet all 
qualifications of KRS Chapter 317A and 201 KAR Chapter 12, and 
obtain approval of the board prior to assuming operation of the 
school. 
 (4) A school shall not be opened under new ownership while 
the current owner still occupies the space. 
 (5) Written notice from current school owner including final 
closure date shall be provided to the board no less than ten (10) 
days prior to closure. 
 (6) All final student withdrawal and hours posting shall be 
required prior to new ownership licensing inspection being 
completed. 
 
 Section 18.[Section 16.] Classification as School. Any person, 
establishment, firm, or corporation that accepts, directly or 
indirectly, compensation for teaching any subject of cosmetology 
as defined in KRS 317A.010 shall comply with KRS Chapter 317A 
and 201 KAR Chapter 12. 
 
 Section 19.[Section 17.] Owner and Manager Student 
Prohibited. An owner, partner, stockholder, corporate officer, or a 
manager of a licensed school shall not be enrolled as a student in 
the school. 
 
 Section 20.[Section 18.] Board Member Disclosure. A board 
member shall disclose to the board a financial interest in a salon or 
school when submitting an application for a salon or school 
license. 
 
 [Section 19. Demonstration Permits. Professional services 
performed outside a licensed facility shall have approval of the 
board and display the proper permit. Permits may be obtained by 
completing the Demonstration Permit Application and paying the 
applicable fee set forth in 201 KAR 12:260.] 
 
 Section 21.[Section 20.] Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a) "Out of State Transfer Application", July 2022[April 2020]; 
 (b) "Military Transfer Application", July 2022[May 2020]; 
 (c) "Certification Request Form" July 2022[October 2018]; 
 (d) ["Permit Application", December 2019;] 
 (e)] "Application for Examination", July 2022[June 2019]; 
 (e)[(f)] "Out of State Application for Examination", July 
2022[October 2018]; 
 (f)[(g)] "License Application", July 2022[June 2019]; 
 [(h) "Apprentice Instructor License Application", June 2019;] 
 (g)[(i)] "Duplicate License Application", July 2022[January 
2019]; 
 (h)[(j)] "Renewal Application", July 2022[January 2019]; 
 (i)[(k)] "Restoration Application", July 2022[June 2019]; 

 (j)[(l)] "Salon Application", July 2022[June 2019]; 
 (k)[(m)] "Limited Facility [Permit ]Application", July 2022[April 
2020]; 
 (l)[(n)] "Manager Change Form", July 2022[October 2018]; and 
 (m)[(o)] "School Application", July 2022[October 2018].[;and] 
 [(p) "Demonstration Permit Application", October 2018.] 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Board of 
Cosmetology, 1049 US Hwy 127 S, Annex #2, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. or on the 
boardôs Web site at http://kbc.ky.gov. 
 
 CONTACT PERSON: Julie M. Campbell, Executive Director, 
1049 US Hwy 127 S. Annex #2, Frankfort, Kentucky 40601, (502) 
564-4262, email julie.campbell@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Cosmetology 

(As Amended at ARRS, October 11, 2022) 
 

 201 KAR 12:060. Inspections. 
 
 RELATES TO: KRS 317A.060, 317A.140 
 STATUTORY AUTHORITY: KRS 317A.060 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
317A.060 requires the board to promulgate administrative 
regulations governing the operation of any schools, limited 
facilities, and salons of cosmetology, nail technology, threading, 
eyelash artistry, makeup artistry,[and] esthetics, and to protect the 
health and safety of the public. This administrative regulation 
establishes inspection and health and safety requirements for all 
schools and salons of cosmetology, nail technology, threading, 
eyelash artistry, makeup artistry, and esthetics. 
 
 Section 1. Public Display. 
 (1) 
 (a) Each licensee or permit holder shall attach his or her 
picture to the license or permit and place it in an accessible and 
conspicuous area in the salon, limited facility, or school. 
 (b) Each licensed facility's license shall be posted in an 
accessible and conspicuous area with the information required by 
this subsection. 
 (2) A conspicuous area shall be visible to the public and shall 
include: 
 (a) The main entrance door or window of the premises; and 
 (b) The workstation of the employee. 
 (3) A salon or school manager shall have the manager's 
license posted with a picture in an accessible and conspicuous 
area at all times. 
 (4) A school shall, at all times, display in a centralized and 
accessible conspicuous public place the student permits of all 
students enrolled. 
 (5) Each licensed salon, limited facility, or school shall post the 
most recent inspection report in an accessible and conspicuous 
area. 
 
 Section 2. Inspections. 
 (1) Any board member, administrator, or inspector may enter 
any establishment licensed by this board or any place purported to 
be practicing cosmetology, nail technology, threading, eyelash 
artistry, makeup artistry, or esthetics, during reasonable[normal] 
working hours or at any time when the establishment is open to the 
public, for the purpose of determining if an individual, salon, limited 
facility, or school is complying with KRS Chapter 317A and 201 
KAR Chapter 12. 
 (2) A board member, administrator, or inspector may require 
the licensee or permittee to produce for inspection and copying 
books, papers, or records required by the board or pertaining to 
licensed activity. 
 (3) Each establishment licensed by the board shall be 
inspected a minimum of two (2) times per year. 
 (4) A salon, limited facility, or school shall, within thirty (30) 
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days, schedule an inspection of the salon, limited facility, or school 
after an inspector twice attempts, but is unable, to inspect the 
salon or school. 
 (5) Failure of the salon, limited facility, or school owner or 
manager to schedule an inspection within thirty (30) days of two (2) 
consecutive failed inspection attempts shall constitute 
unprofessional conduct. 
 (6) The owner and manager of each establishment licensed by 
the board shall be responsible for compliance with KRS Chapter 
317A and 201 KAR Chapter 12. 
 
 Section 3. Unprofessional Conduct. Unprofessional conduct 
under KRS 317A.140 includes[ the following]: 
 (1) Intentionally withholding information or lying to a board 
member or board employee who is conducting a lawful inspection 
or investigation of an alleged or potential violation of KRS Chapter 
317A or 201 KAR Chapter 12; 
 (2) A salon, limited facility, or school remaining open to the 
public if not appropriately licensed by the board; 
 (3) Providing or teaching any cosmetology, nail technology, 
esthetic, lash artistry, makeup artistry, or threading services unless 
appropriately licensed or permitted by the board under 201 KAR 
Chapter 12; 
 (4) Failure to comply with the lawful request of the board, [or 
]the executive director[board administrator], inspector, or agent, 
which includes[ for the following]: 
 (a) Refusing to allow entry to perform an[Permit] inspection of 
the licensed premises;[ or] 
 (b) Allow the[Permit] inspection of or the copying or production 
of books, papers, documents, or records of information or material 
pertaining to activity licensed by the board or related to the 
provisions of KRS Chapter 317A or the administrative regulations 
promulgated by the board; or 
 (c) Refusing to provide a valid state or federal government 
issued identification matching the posted license or permit; or 
 (d) Removal of any posted notice from the board pertaining to 
violations, inspection failures, or lack of licensure by the board. 
 (5) Any attempt by a license or permit holder to bribe a 
Kentucky Board of Cosmetology representative or induce a board 
representative to violate a provision of KRS 317A or 201 KAR 
Chapter 12; 
 (6) Any attempt to fraudulently produce or duplicate board 
requested documents or licensure; or 
 (7) Any violation of the Code of Ethics as stated in 201 KAR 
12:230. 
 
 Section 4. Signage. The main entrance to any establishment 
licensed by the board shall display a sign indicating a beauty salon, 
nail salon, esthetic salon, limited facility, or cosmetology school. 
The sign shall indicate the name of the salon,[;] limited facility, or 
school as it is registered with the Kentucky Board of Cosmetology 
and shall be clearly visible at the main entrance of the 
establishment. 
 
 CONTACT PERSON: Julie M. Campbell, Executive Director, 
1049 US Hwy 127 S. Annex #2, Frankfort, Kentucky 40601, (502) 
564-4262, email julie.campbell@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Cosmetology 

(As Amended at ARRS, October 11, 2022) 
 
 201 KAR 12:082. Education requirements and school 
administration. 
 
 RELATES TO: KRS 317A.020, 317A.050, 317A.090 
 STATUTORY AUTHORITY: KRS 317A.060, 317A.090 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
317A.060(1)(h) requires the board to promulgate administrative 
regulations governing the hours and courses of instruction at 
schools of cosmetology, esthetic practices, and nail technology. 
KRS 317A.090 establishes licensing requirements for schools of 

cosmetology, esthetic practices, and nail technology. This 
administrative regulation establishes requirements for the hours 
and courses of instruction, reporting, education requirements, and 
administrative functions required for students and faculty for 
schools of cosmetology, esthetic practices, and nail technology. 
 
 Section 1. Subject Areas. The regular courses of instruction for 
cosmetology students shall contain courses relating to the subject 
areas identified in this section. 
 (1) Basics: 
 (a) History and Career Opportunities; 
 (b) Life Skills; 
 (c) Professional Image; and 
 (d) Communications. 
 (2) General Sciences: 
 (a) Infection Control: Principles and Practices; 
 (b) General Anatomy and Physiology; 
 (c) Skin Structure, Growth, and Nutrition; 
 (d) Skin Disorders and Diseases; 
 (e) Properties of the Hair and Scalp; 
 (f) Basic Chemistry; and 
 (g) Basics of Electricity. 
 (3) Hair Care: 
 (a) Principles of Hair Design; 
 (b) Scalp Care, Shampooing, and Conditioning; 
 (c) Hair Cutting; 
 (d) Hair Styling; 
 (e) Braiding and Braid Extensions; 
 (f) Wig and Hair Additions; 
 (g) Chemical Texture Services; and 
 (h) Hair Coloring. 
 (4) Skin Care: 
 (a) Hair Removal; 
 (b) Facials; 
 (c) Facial Makeup; and 
 (d) Application of Artificial Eyelashes. 
 (5) Nails: 
 (a) Manicuring; 
 (b) Pedicuring; 
 (c) Nail Tips and Wraps; 
 (d) Monomer Liquid and Polymer Powder Nail Enhancements;[ 
and] 
 (e) Light Cured Gels; 
 (f) Nail Structure and Growth; and 
 (g) Nail Diseases and Disorders. 
 (6) Business Skills: 
 (a) Preparation for Licensure and Employment; 
 (b) On the Job Professionalism; and 
 (c) Salon Businesses. 
 
 Section 2. A school or program of instruction of any practice 
licensed or permitted in KRS Chapter 317A or 201 KAR Chapter 
12 shall teach the students about the various supplies and 
equipment used in the usual salon practices. 
 
 Section 3. Instructional Hours. 
 (1) A cosmetology student shall receive not less than 1,500 
hours in clinical class work and scientific lectures with a minimum 
of: 
 (a) 375 lecture hours for science and theory; 
 (b) 1,085 clinic and practice hours; and 
 (c) Forty (40) hours on the subject of applicable Kentucky 
statutes and administrative regulations. 
 (2) A cosmetology student shall not perform chemical services 
on the public until the student has completed a minimum of 250 
hours of instruction. 
 
 Section 4. Training Period for Cosmetology Students, Nail 
Technician Students, Esthetician Students, and Apprentice 
Instructors. 
 (1) A training period for a student shall be no more than eight 
(8) hours per day, forty (40) hours per week. 
 (2) A student shall be allowed thirty (30) minutes per eight (8) 
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hour day or longer for meals or a rest break. This thirty (30) minute 
period shall not be credited toward a student's instructional hours 
requirement. 
 
 Section 5. Laws and Regulations. 
 (1) At least one (1) hour per week shall be devoted to the 
teaching and explanation of the Kentucky law as set forth in KRS 
Chapter 317A and 201 KAR Chapter 12. 
 (2) Schools or programs of instruction of any practice licensed 
or permitted in KRS Chapter 317A or 201 KAR Chapter 12 shall 
provide a copy of KRS Chapter 317A and 201 KAR Chapter 12 to 
each student upon enrollment. 
 
 Section 6. Nail Technician Curriculum. The nail technician 
course of instruction shall include the following: 
 (1) Basics: 
 (a) History and Opportunities; 
 (b) Life Skills; 
 (c) Professional Image; and 
 (d) Communications. 
 (2) General Sciences: 
 (a) Infection Control: Principles and Practices; 
 (b) General Anatomy and Physiology; 
 (c) Skin Structure and Growth; 
 (d) Nail Structure and Growth; 
 (e) Nail Diseases and Disorders; 
 (f) Basics of Chemistry; 
 (g) Nail Product Chemistry; and 
 (h) Basics of Electricity. 
 (3) Nail Care: 
 (a) Manicuring; 
 (b) Pedicuring; 
 (c) Electric Filing; 
 (d) Nail Tips and Wraps; 
 (e) Monomer Liquid and Polymer Powder Nail Enhancements; 
 (f) UV and LED Gels; and 
 (g) Creative Touch. 
 (4) Business Skills: 
 (a) Seeking Employment; 
 (b) On the Job Professionalism; and 
 (c) Salon Businesses. 
 
 Section 7. Nail Technology Hours Required. 
 (1) A nail technician student shall receive no less than 450 
hours in clinical and theory class work with a minimum of: 
 (a) 150 lecture hours for science and theory; 
 (b) Twenty-five (25) hours on the subject of applicable 
Kentucky statutes and administrative regulations; and 
 (c) 275 clinic and practice hours. 
 (2) A nail technician student shall have completed sixty (60) 
hours before providing services to the general public. Clinical 
practice shall be performed on other students or mannequins 
during the first sixty (60) hours. 
 
 Section 8. Apprentice Instructor Curriculum. The course of 
instruction for an apprentice instructor of any practice licensed or 
permitted in KRS Chapter 317A or 201 KAR Chapter 12 shall 
include no less than 750 hours, 425 hours of which shall be in 
direct contact with students. 325 hours of the required theory 
instruction may be taken in person or online, in the following areas: 
 (1) Orientation; 
 (2) Psychology of student training; 
 (3) Introduction to teaching; 
 (4) Good grooming and professional development; 
 (5) Course outlining and development; 
 (6) Lesson planning; 
 (7) Teaching techniques (methods); 
 (8) Teaching aids, audio-visual techniques; 
 (9) Demonstration techniques; 
 (10) Examinations and analysis; 
 (11) Classroom management; 
 (12) Recordkeeping; 
 (13) Teaching observation; 

 (14) Teacher assistant; and 
 (15) Pupil teaching (practice teaching). 
 
 Section 9. Supervision. 
 (1) An apprentice instructor shall be under the immediate 
supervision and instruction of a licensed instructor while providing 
any instruction for students.[during the school day.] ñImmediate 
supervisionò requires that[in this instance means] a licensed 
instructor is physically present in the same room and overseeing 
the activities of the apprentice instructor at all times. 
 (2) An apprentice instructor shall not assume the duties and 
responsibilities of a licensed supervising instructor. 
 (3) An apprentice instructor shall not teach any practices 
defined in KRS Chapter 317A or 201 KAR Chapter 12 outside of 
the board licensed school in which the individual is enrolled. 
 
 Section 10. Instructors Online Theory Course. All online theory 
instruction completed to comply with Section 8 of this 
administrative regulation shall be administered from an approved 
digital platform at a licensed Kentucky school of cosmetology, 
esthetic practices, or nail technology. 
 
 Section 11. Additional Coursework. Apprentice Esthetics and 
Nail Technology Instructors shall also complete an additional fifty 
(50) hours of advanced course work in that field within a two (2) 
year period prior to the instructor examination. 
 
 Section 12. Schools may enroll persons for a special 
supplemental course in any subject. 
 
 Section 13. Esthetician Curriculum. The regular course of 
instruction for esthetician students shall consist of courses relating 
to the subject areas identified in this section. 
 (1) Basics: 
 (a) History and Career Opportunities; 
 (b) Professional Image; and 
 (c) Communication. 
 (2) General Sciences: 
 (a) Infection Control: Principles and Practices; 
 (b) General Anatomy and Physiology; 
 (c) Basics of Chemistry; 
 (d) Basics of Electricity; and 
 (e) Basics of Nutrition. 
 (3) Skin Sciences: 
 (a) Physiology and Histology of the Skin; 
 (b) Disorders and Diseases of the Skin; 
 (c) Skin Analysis; and 
 (d) Skin Care Products: Chemistry, Ingredients, and Selection. 
 (4) Esthetics: 
 (a) Treatment Room; 
 (b) Basic Facials; 
 (c) Facial Massage; 
 (d) Facial Machines; 
 (e) Hair Removal; 
 (f) Advanced Topics and Treatments; 
 (g) Application of Artificial Eyelashes; and 
 (h) Makeup. 
 (5) Business Skills: 
 (a) Career Planning; 
 (b) The Skin Care Business; and 
 (c) Selling Products and Services. 
 
 Section 14. Esthetician Hours Required. 
 (1) An esthetician student shall receive no less than 750 hours 
in clinical and theory class work with a minimum of: 
 (a) 250 lecture hours for science and theory; 
 (b) Thirty-five (35) hours on the subject of applicable Kentucky 
statutes and administrative regulations; and 
 (c) 465 clinic and practice hours. 
 (2) An esthetician student shall have completed 115 hours 
before providing services to the general public. Clinical practice 
shall be performed on other students or mannequins during the 
first 115 hours. 
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 Section 15. Shampoo Styling[Blow Drying Services] License 
Subject Areas. The regular courses of instruction for blow drying 
services license students shall contain courses relating to the 
subject areas identified in this section. 
 (1) Basics: 
 (a) History and Career Opportunities; 
 (b) Life Skills; 
 (c) Professional Image; and 
 (d) Communications. 
 (2) General Sciences: 
 (a) Infection Control: Principles and Practices; 
 (b) General Anatomy and Physiology of head, neck, and scalp; 
 (c) Skin Disorders and Diseases of head, neck, and scalp; 
 (d) Properties of the Hair and Scalp; and 
 (e) Basics of Electricity. 
 (3) Hair Care: 
 (a) Principles of Hair Design; 
 (b) Scalp Care, Shampooing, and Conditioning; 
 (c) Hair Styling; 
 (d) Blow drying; 
 (e) Roller Placement; 
 (f) Finger waves or pin curls; 
 (g) Thermal curling; 
 (h) Flat iron styling; 
 (i) Wig and Hair Additions; and 
 (j) Long hair styling. 
 (4) Business Skills: 
 (a) Preparation for Licensure and Employment; 
 (b) On the Job Professionalism; and 
 (c) Salon Businesses. 
 
 Section 16. Shampoo Styling[Blow Drying Services] License 
Hours Required. 
 (1) A shampoo styling[blow drying] services license student 
shall receive no less than 300[400] hours in clinical and theory 
class work with a minimum of: 
 (a) 100[150] lecture hours for science and theory; 
 (b) Twenty-five (25) hours on the subject of applicable 
Kentucky statutes and administrative regulations; and 
 (c) 175[275] clinic and practice hours. 
 (2) A shampoo styling[blow drying] services license student 
shall have completed sixty (60) hours before providing services to 
the general public. Clinical practice shall be performed on other 
students or mannequins during the first sixty (60) hours. 
 
 Section 17. Extracurricular Events. Each cosmetology, nail 
technician, and esthetician student shall be allowed up to sixteen 
(16) hours for field trip activities pertaining to the profession of 
study, sixteen (16) hours for attending educational programs, and 
sixteen (16) hours for charitable activities relating to the field of 
study, totaling not more than forty-eight (48) hours and not to 
exceed eight (8) hours per day. Attendance or participation shall be 
reported to the board within ten (10) business days of the field trip, 
education show, or charitable event on the Certification of Student 
Extracurricular Event Hours form. 
 
 Section 18. Student Records. Each school shall: 
 (1) Maintain a legible and accurate daily attendance record 
used only for the verification and tracking of the required contact 
hours for education for all full-time students, part-time students, 
and apprentice instructors with records that shall be recorded using 
a digital biometric time keeping program as follows: 
 (a) All beginning, end, break, and lunch times shall be 
recorded; and 
 (b) All instructors shall comply with the biometric time keeping 
system. 
 (2) Keep a record of each student's practical work and work 
performed on clinic patrons; 
 (3) Maintain a detailed record of all student enrollments, 
withdrawals, and dismissals for a period of five (5) years; and 
 (4) Make records required by this section available to the board 
and its employees upon request. 

 
 Section 19. Certification of Hours. 
 (1) Schools shall forward to the board digital certification of a 
student's hours completed within ten (10) business days of a 
student's withdrawal, dismissal, completion, or the closure of the 
school. 
 (2) No later than the tenth[10th] day of each month, a licensed 
school shall submit to the board via electronic delivery a 
certification of each student's or apprentice instructorôs total hours 
obtained for the previous month and the total accumulated hours to 
date for all individuals[students] enrolled. Amended reports shall 
not be accepted by the board without satisfactory proof of error. 
Satisfactory proof of error shall require, at a minimum, a statement 
signed by the school manager certifying the error and the corrected 
report. 
 
 Section 20. No Additional Fees. Schools shall not charge the 
enrolled individual[students] additional fees beyond the agreed 
upon contracted amount. 
 
 Section 21. Instructor Licensing and Responsibilities. 
 (1) A person employed by a school or program for the purpose 
of teaching or instruction shall be licensed by the board as an 
instructor and shall post his or her license as required by 201 KAR 
12:060. 
 (2) A licensed instructor or apprentice instructor shall supervise 
all students during a class or practical student work. 
 (3) An instructor or apprentice instructor shall render services 
only incidental to and for the purpose of instruction. 
 (4) Licensed schools shall not permit an instructor or 
apprentice instructor to perform services in the school for 
compensation[ during school hours]. 
 (5) An instructor shall not permit students to instruct or teach 
other students in the instructor's absence. 
 (6) Except as provided in subsection (7) of this section, schools 
may not permit a demonstrator to teach in a licensed school. 
 (7) A properly qualified, licensed individual may demonstrate a 
new process, preparation, or appliance in a licensed school if a 
licensed instructor is present. 
 (8) Licensed schools or programs of instruction in any practice 
licensed or permitted in KRS Chapter 317A or 201 KAR Chapter 
12 shall, at all times, maintain a minimum faculty to student ratio of 
one (1) instructor for every twenty (20) students enrolled and 
supervised. 
 (9) Licensed schools or programs of instruction in any practice 
licensed or permitted in KRS Chapter 317A or 201 KAR Chapter 
12 shall, at all times, maintain a minimum ratio of one (1) instructor 
for every two (2) apprentice instructors enrolled and supervised. 
 (10) Within ten (10) business days of the termination, 
employment, and other change in school faculty personnel, a 
licensed school shall notify the board of the change. 
 (11) All instructors on staff within a licensed school shall be 
designated as full-time, part-time, or substitute instructors to the 
board when reporting employment. 
 
 Section 22. School Patrons. 
 (1) All services rendered in a licensed school to the public shall 
be performed by students. Instructors may teach and aid the 
students in performing the various services. 
 (2) A licensed school shall not guarantee a student's work. 
 (3) A licensed school shall display in the reception room, clinic 
room, or any other area in which the public receives services a 
sign to read: "Work Done by Students Only." The letters shall be a 
minimum of one (1) inch in height. 
 
 Section 23. Enrollment. 
 (1) Any person enrolling in a school or program for instruction 
in any practice licensed or permitted in KRS Chapter 317A or 201 
KAR Chapter 12 shall furnish proof that the applicant has: 
 (a) A high school diploma;[,] 
 (b) A General Educational Development (GED) diploma; or 
 (c) Results from the Test for Adult Basic Education indicating a 
score equivalent to the successful completion of grade 12[the 
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twelfth grade of high school]. 
 (d) Apprentice instructors shall provide proof of individual 
licensure issued at minimum one (1) year prior to enrollment date 
to demonstrate compliance with the applicable requirements set 
forth in KRS 317A.050. 
 (2) The applicant shall provide with the enrollment a passport-
style photograph taken within thirty (30) days of submission of the 
application. 
 (3) A student or apprentice instructor enrolling in a licensed 
school who desires to transfer hours from an out-of-state school 
shall, prior to enrollment, provide to the board certification of the 
hours to be transferred from the state agency that governs the out-
of-state school. 
 (4) If the applicant is enrolled in a board approved program at 
an approved Kentucky high school, the diploma, GED, or 
equivalency requirement of this section shall[is] not be necessary 
until examination. 
 (5) All enrollments shall be accompanied by the proper fee as 
established[defined] in 201 KAR 12:260. 
 
 Section 24. Certificate of Enrollment. 
 (1) Schools shall submit to the board [the student's]a digital 
enrollment, accompanied by the applicant's proof of education and 
proof of licensure if enrolling as an apprentice instructor, as 
established in Section 23 of this administrative regulation, within 
ten (10) business days of enrollment. 
 (2) All [student ]identification information submitted on the 
school's digital enrollment shall exactly match a state or federal 
government-issued identification card to take the examination. If 
corrections shall be made, the school shall submit the Enrollment 
Correction Application digitally and the enrollment correction fee in 
201 KAR 12:260 within ten (10) days of the erroneous submission. 
Students with incorrect enrollment information shall not be 
registered for an examination. 
 
 Section 25. Student Compensation. 
 (1) Schools shall not pay a student a salary or commission 
while the student is enrolled at the school. 
 (2) Licensed schools shall not guarantee future employment to 
students. 
 (3) Licensed schools shall not use deceptive statements and 
false promises to induce student enrollment. 
 (4) An apprentice instructor may receive compensation as a 
teaching assistant. 
 
 Section 26. Hours of Operation. All schools shall report hours 
of operation to the board. Any change of hours or closures shall be 
reported no less than ten (10) business days in advance of change 
or closure. 
 
 Section 27. Transfers. An individual[A student] desiring to 
transfer to another licensed school shall: 
 (1) Within ten (10) days, notify[Notify] the school in which the 
individual[student] is presently enrolled of the [student's ]withdrawal 
in writing; and 
 (2) Complete a digital enrollment as required for the new 
school. 
 
 Section 28.[Section 27.] Refund Policy. A school shall include 
the school's refund policy in all enrollment[school-student] 
contracts. 
 
 Section 29.[Section 28.] Student Complaints. A student or 
apprentice instructor may file a complaint with the board 
concerning the school in which the individual[student] is enrolled, 
by following the procedures outlined in 201 KAR 12:190. 
 
 Section 30.[Section 29.] Student Leave of Absence. The 
school shall report an individualôs[a student's] leave of absence to 
the board within ten (10) business days. The leave shall be 
reported: 
 (1) In writing from the individual[student] to the school; and 
 (2) Clearly denote the beginning and end dates for the leave of 

absence. 
 
 Section 31.[Section 30. Student] Withdrawal. Within ten (10) 
business days from a student or apprentice instructorôs[student's] 
withdrawal, a licensed school shall report the name of the 
withdrawing individual [student] to the board. 
 
 Section 32.[Section 31.] Credit for Hours Completed. The 
board shall credit hours previously completed in a licensed school 
as follows: 
 (1) Full credit (hour for hour) for hours completed within five (5) 
years of the date of school enrollment; and 
 (2) No credit for hours completed five (5) or more years from 
the date of school enrollment. 
 
 Section 33.[Section 32.] Program Transfer Hours. An individual 
transferring valid hours between board licensed schools or[If] a 
current licensee choosing[chooses] to enroll[enter] into a licensed 
school to learn the practice of cosmetology, esthetics, shampoo 
styling, or nail technology[they] shall complete and submit the 
Program Hour Transfer Request form. With exceptions as listed in 
subsection 1 through 4 of this section, an individual shall not 
transfer hours from one (1) discipline to another. Upon receiving a 
completed Program Hour Transfer Request form, the board shall 
treat the transferred valid hours or license as earned credit hours in 
a cosmetology program subject to the following: 
 (1) Transfer of a current esthetics license shall credit the 
transferee no more than 400 hours in a cosmetology program; 
 (2) Transfer of a current nail technologist license shall credit 
the transferee no more than 200 hours in a cosmetology program; 
 (3) Transfer of a current shampoo styling[blow drying services] 
license shall credit the transferee no more than 300 hours in a 
cosmetology program; or 
 (4) Transfer of a current barber license shall credit the 
transferee no more than 750 hours in a cosmetology program. 
 (5) Credit hours transferred pursuant to this section shall only 
take effect upon the transferee's completion of the remaining hours 
necessary to complete a cosmetology program. 
 
 Section 34.[Section 33.] Emergency Alternative Education. 
Digital theory content may be administered by a licensed school if 
forced long-term or intermittent emergency closure or closures are 
due to a world health concern or crisis as cited by national or state 
authority. The board may determine when emergency alternative 
education shall begin and end based on the effect of the state of 
emergency on education standards and shall make determinations 
in compliance with state and national declarations of emergency. 
The necessary compliance steps for implementation are as 
follows: 
 (1) Full auditable attendance records shall be kept showing 
actual contact time spent by a student in the instruction module. 
 (2) Milady or Pivot Point supported digital curriculum platforms 
or recorded video conference participation shall be used. 
 (3) Schools shall submit an outline to the board within ten (10) 
days prior to the occurrence of the alternative education defining 
the content scope to be taught or completed, and a plan for a 
transition into a digital training environment. Plans may be 
submitted for approval by the board to be kept for future use if 
emergency alternative education is allowable. 
 (4) Completion certificates showing final scoring on digital 
modules shall be maintained in student records. 
 (5) Schools and students shall comply with Section 4 of this 
administrative regulation on accessible hours. 
 (6) No student shall accrue more than the total required theory 
instruction hours outlined in the instructional sections in emergency 
alternative education time as established in Sections 3(1)(a), 
7(1)(a), 14(1)(a), and 16(1)(a) of this administrative regulation. 
 (7) The board may determine eligibility for accruals based on 
duration of the crisis and applicable time limits for alternative 
emergency education availability. 
 
 Section 35.[Section 34.] Incorporation by Reference. The 
following material is incorporated by reference: 
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 (1) 
 (a) "Certification of Student Extracurricular Event Hours", July 
2022[October 2018]; 
 (b) "Enrollment Correction Application", July 2022[October 
2018]; and 
 (c) "Program Hour Transfer Request Form", July 2022[April 
2020]. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Board of 
Cosmetology, 1049 US Hwy 127 S, Annex #2[111 St. James 
Court, Suite A,] Frankfort, Kentucky 40601, Monday through 
Friday, 8 a.m. to 4:30 p.m. This material is also available on the 
board's Web site at kbc.ky.gov. 
 
 CONTACT PERSON: Julie M. Campbell, Executive Director, 
1049 US Hwy 127 S. Annex #2, Frankfort, Kentucky 40601, (502) 
564-4262, email julie.campbell@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Cosmetology 

(As Amended at ARRS, October 11, 2022) 
 
 201 KAR 12:190. Complaint and disciplinary process. 
 
 RELATES TO: KRS 317A.070, 317A.140, 317A.145 
 STATUTORY AUTHORITY: KRS 317A.060, 317.070, 
317A.145 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
317A.145 authorizes the board to investigate complaints and, 
where appropriate, take disciplinary action for violations of KRS 
Chapter 317A and the administrative regulations promulgated by 
the board. KRS 317A.070 requires the board to hold hearings to 
review the board's decision upon the request of any licensee or 
applicant affected by the board's decision to refuse to issue or 
renew a license or permit, or to take disciplinary action against a 
license or permit. This administrative regulation establishes the 
board's complaint and disciplinary process. 
 
 Section 1. Definitions. 
 (1) "Complaint" means any writing received or initiated by the 
board alleging conduct by an individual or entity that may constitute 
a violation of KRS Chapter 317A or 201 KAR Chapter 12. 
 (2) "Respondent" means the person or entity against whom a 
complaint has been made. 
 
 Section 2. Complaint Committee. The board may appoint a 
committee of no more than two (2) board members to review 
complaints, initiate investigations, participate in informal 
proceedings to resolve complaints, and make recommendations to 
the board for disposition of complaints. The board staff and board 
counsel may assist the committee. 
 
 Section 3. Complaint Procedures. 
 (1) Complaints shall be submitted on the board's Complaint 
Form, signed by the person making the complaint, and describe 
with sufficient detail the alleged violation(s) of KRS Chapter 317A, 
or 201 KAR Chapter 12. The Complaint Form shall be made 
available on the board's Web site at http://kbc.ky.gov. 
 (2) A copy of the complaint shall be provided to the 
respondent. The respondent shall have ten (10) days from the date 
of receipt to submit a written response. The complaints committee 
or the executive director[board administrator] may extend these 
timelines as appropriate. 
 (3) The complaint committee shall meet at regular 
intervals[once a month]. A complaint and any written response 
shall arrive ten (10) days prior to the meeting to meet the[that 
month's] deadline for making a recommendation to the board. The 
complaint committee shall review the complaint, the response, and 
any other relevant information or material available, and 
recommend that the board: 
 (a) Dismiss the complaint; 
 (b) Order further investigation; 

 (c) Issue a written admonishment for a minor violation; or 
 (d) Issue a notice of disciplinary action informing the 
respondent of[ the following]: 
 1. The statute(s) or administrative regulation(s) violated; 
 2. The factual basis for the disciplinary action; 
 3. The penalty to be imposed; and 
 4. The licensee's or permittee's right to request a hearing. 
 (4) A written admonishment shall not be considered 
disciplinary action by the board, but may be considered in any 
subsequent disciplinary action against the licensee or permittee. A 
copy of the written admonishment shall be placed in the licensee or 
permittee's file at the board office. 
 (5) If the board determines that a person or entity is engaged in 
the unlicensed practice of cosmetology, esthetics practices, or nail 
technology, the board may: 
 (a) Issue to the person or entity a written request to voluntarily 
cease the unlicensed activity; or 
 (b) Seek injunctive relief in a court of competent jurisdiction 
pursuant to KRS 317A.020(7). 
 (6) Any board member who has participated in the 
investigation of a complaint or who has substantial personal 
knowledge of facts concerning the complaint, which could influence 
an impartial decision, shall disqualify himself or herself from 
participating in the adjudication of the complaint. 
 
 Section 4. Settlement by Informal Proceedings. 
 (1) The board, through its complaints committee or counsel, 
may, at any time during this process, resolve the matter through 
informal means, including an agreed order of settlement or 
mediation. 
 (2) An agreed order or settlement reached through this process 
shall be approved by the board and signed by the respondent and 
board chair, or the chair's designee. 
 
 Section 5. Hearings. 
 (1) A written request made by the respondent for a hearing 
shall be filed with the board within thirty (30) days of the date of the 
board's notice that it intends to refuse to issue or renew a license 
or permit, to deny, suspend, probate, or revoke a license or permit, 
or to impose discipline[a fine] on a licensee or permittee. 
 (2) If no request for a hearing is filed, the board's refusal to 
issue or renew a license or permit, or the board's notice of 
disciplinary action, shall become effective upon the expiration of 
the time to request a hearing. 
 
 Section 6. Incorporation by Reference. 
 (1) "Complaint Form", July 2022[April 2018], is incorporated by 
reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at Kentucky Board of 
Cosmetology, 1049 US Hwy 127 S. Annex #2,[111 St. James 
Court, Suite A,] Frankfort Kentucky 40601, Monday through Friday, 
8 a.m. to 4:30 p.m. or on the board's Web site at 
http://kbc.ky.gov. 
 
 CONTACT PERSON: Julie M. Campbell, Executive Director, 
1049 US Hwy 127 S. Annex #2, Frankfort, Kentucky 40601, (502) 
564-4262, email julie.campbell@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Cosmetology 

(As Amended at ARRS, October 11, 2022) 
 

 201 KAR 12:260. Fees. 
 
 RELATES TO: KRS 317A.050, 317A.062 
 STATUTORY AUTHORITY: KRS 317A.062 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 317A.062 
requires the board to promulgate administrative regulations 
establishing a reasonable schedule of fees and charges for 
examinations and the issuance, renewal, and restoration of licenses 
and permits. This administrative regulation establishes a fee 
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schedule for applications, permits, and licenses issued by the board. 
 
 Section 1. The initial license fees shall be as follows: 
 (1) Cosmetologist - fifty (50) dollars; 
 (2) Nail technician - fifty (50) dollars; 
 (3) Esthetician - fifty (50) dollars; 
 (4) Shampoo Styling[Blow drying] services - fifty (50) dollars; 
 (5) Cosmetology instructor - fifty (50) dollars; 
 (6) Esthetic instructor - fifty (50) dollars; 
 (7) Nail Technology instructor - fifty (50) dollars; 
 (8) Beauty salon - $100; 
 (9) Nail salon - $100; 
 (10) Esthetic salon - $100; 
 (11) School - $1,500; 
 (12) School transfer of ownership - $1,500; 
 (13) Salon transfer of ownership - $100; 
 (14) Limited facility license for a limited beauty salon, threading 
facility, eyelash artistry facility, and makeup facility - $100; 
 (15) Threading permit - fifty (50) dollars; 
 (16) Eyelash Artistry Permit - fifty (50) dollars;[ and] 
 (17) Makeup Artistry Permit - fifty (50) dollars;[.] 
 (18) Event Services Permit- $100; and[.] 
 (19) Homebound Care Permit - $100. 
 
 Section 2. The renewal license fees shall be as follows: 
 (1) Cosmetologist - fifty (50) dollars; 
 (2) Nail technician - fifty (50) dollars; 
 (3) Esthetician - fifty (50) dollars; 
 (4) Shampoo Styling[Blow drying] services - fifty (50) dollars; 
 (5) Cosmetology instructor - fifty (50) dollars; 
 (6) Esthetic instructor - fifty (50) dollars; 
 (7) Nail Technology instructor - fifty (50) dollars; 
 (8) Beauty salon - $100; 
 (9) Nail salon - $100; 
 (10) Esthetic salon - $100; 
 (11) School - $250; 
 (12) Limited facility license for a limited beauty salon, threading 
facility, eyelash artistry facility, and makeup facility - $100; 
 (13) Threading permit - fifty (50) dollars; 
 (14) Eyelash Artistry Permit - fifty (50) dollars;[ and] 
 (15) Makeup Artistry Permit - fifty (50) dollars;[.] 
 (16) Event Services Permit - $100; and[.] 
 (17) Homebound Care Permit - $100. 
 
 Section 3. Applications for examination including retake 
applications shall be accompanied by a fee as follows: 
 (1) Cosmetologist - eighty-five (85)[seventy-five (75)] dollars; 
 (2) Nail technician - eighty-five (85)[seventy-five (75)] dollars; 
 (3) Esthetician - eighty-five (85)[seventy-five (75)] dollars; 
 (4) Shampoo Styling[Blow drying] services - eighty-five 
(85)[seventy-five (75)] dollars; and 
 (5) Instructor - eighty-five (85)[seventy-five (75)] dollars. 
 
 Section 4. Miscellaneous fees shall be as follows: 
 (1) Demonstration permit - fifty (50) dollars; 
 (2) Certification for an out-of-state license or school hours 
transfer - twenty-five (25) dollars; 
 (3) Duplicate license - twenty-five (25) dollars; 
 (4) Salon manager change - fifty (50) dollars; 
 (5) School manager change - fifty (50) dollars; 
 (6) Enrollment correction fee, as established in 201 KAR 
12:082, Section 24(2) - fifteen (15) dollars; 
 (7) Out-of-state endorsement application fee - $100; 
 (8) Apprentice instructor enrollment - twenty-five (25)[fifty (50)] 
dollars; 
 (9) Student enrollment[permit] - twenty-five (25) dollars; 
 (10) Individual license restoration fee - fifty (50) dollars; 
 (11) Salon license restoration fee, or limited facility 
permit[license] restoration fee for a limited beauty salon, threading 
facility, eyelash artistry facility, and makeup facility - $100; 
 (12) School license restoration fee - $500; and 
 (13) School or Salon location change - $100. 
 

 CONTACT PERSON: Julie M. Campbell, Executive Director, 
1049 US Hwy 127 S. Annex #2, Frankfort, Kentucky 40601, (502) 
564-4262, julie.campbell@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Cosmetology 

(As Amended at ARRS, October 11, 2022) 
 

 201 KAR 12:290. Permits. 
 
 RELATES TO: KRS 317A.020, 317A.050, 317A.060 
 STATUTORY AUTHORITY: KRS 317A.060 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
317A.060 requires the board to promulgate administrative 
regulations governing permits in threading, makeup artistry, 
eyelash artistry, homebound care, and event services. This 
administrative regulation establishes procedures for permits. 
 
 Section 1. Fees. Permit fees are set forth in 201 KAR 12:260. 
 
 Section 2. Changes. All changes to account information 
required for licensure shall be submitted to the board within thirty 
(30) days of occurrence including: 
 (1) Legal name change; 
 (2) Change of address; 
 (3) Change of facility or employer; 
 (4) Change of phone number; 
 (5) Change of email address; and 
 (6) Any other information as required by KRS 317A or 201 
KAR Chapter 12 for licensure. 
 
 Section 3. Prior Felony Convictions. For any permit issued or 
conducted by the board, an applicant [for any permit issued or 
conducted by the board ]convicted of a prior felony shall include 
with his or her application: 
 (1) A signed letter of explanation from the applicant; 
 (2) A certified copy of the judgment and sentence from the 
issuing court; and 
 (3) A letter of good standing from the applicantôs probation or 
parole officer, if currently on probation or parole. 
 
 Section 4. All incorporated forms may be replicated in a digital 
format for online completion. 
 
 Section 5. Threading and Makeup Artistry Permits. (1) Any 
person who engages in the practice of threading or makeup artistry 
shall first obtain a permit from the board by submitting a completed 
Permit Application and paying the fee established in 201 KAR 
12:260. 
 (2) The applicant shall include with the Permit Application: 
 (a) A copy of the applicantôs government-issued photo 
identification; 
 (b) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months; and 
 (c) Proof of completion of a board approved sanitation course 
within the six (6) month period preceding the application. 
 
 Section 6. Eyelash Artistry Permits. (1) Any person who 
engages in the practice of eyelash artistry shall first obtain a permit 
from the board by submitting a completed Permit Application and 
paying the fee established in 201 KAR 12:260. 
 (2) The applicant shall include with the Permit Application: 
 (a) A copy of the applicantôs government-issued photo 
identification; 
 (b) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months; 
 (c) Proof of completion of a board approved sanitation course 
within the past six (6) month period preceding the application; and 
 (d) Proof of completion of a board approved eyelash certificate 
training program taught by a licensed instructor within the 
preceding six (6) months. 
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 Section 7. Homebound Care Permit. (1) Any person engaging 
in the cosmetic care of a homebound or medically infirm individual 
shall first obtain a permit from the board by submitting a completed 
application and paying the fee established in 201 KAR 12:260. 
 (2) The applicant shall include with the Permit Application: 
 (a) A copy of the applicantôs government-issued photo 
identification; 
 (b) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months; 
 (c) Proof of ownership, employment, or booth rental agreement 
with a Kentucky board licensed salon; 
 (d) Medical release document for the homebound or infirm 
individual from a physician, licensed by the Kentucky Board of 
Medical Licensure, defining which services can or cannot be safely 
provided; and[.] 
 (e) The address of the location where services will be 
provided. 
 
 Section 8. Event Services Permit. (1) Any person engaged in 
providing on-site services outside of a board licensed facility for 
events shall first obtain a permit from the board by submitting a 
completed application and paying the fee established in 201 KAR 
12:260. 
 (2) The applicant shall include with the Permit Application: 
 (a) A copy of the applicantôs government-issued photo 
identification; 
 (b) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months; 
 (c)Proof of ownership, employment, or booth rental agreement 
with a Kentucky board licensed salon; and 
 (d) The address of the location where services will be 
provided shall be provided to the board two (2) weeks in advance 
of each event along with the time frame services will be provided. 
 
 Section 9. Practice before Permit Issuance Prohibited. Any 
individual found engaging in the practice of threading, makeup 
artistry, eyelash artistry, or providing homebound care or event 
services prior to the permit issuance shall be ineligible to receive a 
permit from the board for a period of one (1) year from the date of 
the unauthorized practice and be responsible for the payment of 
any fines ordered by the board. 
 
 Section 10. Duplicate Permit, Renewal, and Restoration. 
 (1) If a permit is lost, destroyed, or stolen after issuance, a 
duplicate permit may be issued. The permit holder shall submit a 
statement verifying the loss of the permit using the Duplicate 
License Application that includes a copy of a government-issued 
photo identification and pay the duplicate permit fee listed in 201 
KAR 12:260. Each duplicate license shall be marked "duplicate". 
 (2) The annual license renewal period is July 1 through July 
31. All permits shall: 
 (a) Be renewed using the board's online portal; 
 (b) Include the required copy of a government-issued photo 
identification; 
 (c) Include payment of the fee set forth in 201 KAR 12:260; 
 (d) Include payment of any outstanding fines associated with a 
prior disciplinary action as described in KRS 317A.145; 
 (e) Disclose to the board the current name and license number 
of the facility where the permit holder is working; and 
 (f) Include[Upload] a current passport style headshot photo. 
 (3) To restore an expired permit, a Restoration Application 
shall be digitally submitted to the board with payment of the 
restoration fee as set forth in 201 KAR 12:260 for each year the 
permit has been expired, the total of which shall not exceed $300 
per permit restored, along with a copy of a government-issued 
photo identification. 
 
Section 11. Eyelash Artistry Training Programs. (1) An eyelash 
training program may be approved by the board upon submission 
of:[;] 
 (a) A written request for consideration; 
 (b) A copy of the applicantôs government-issued photo 
identification; 

 (c) A two (2) by two (2) inch passport photo of the applicant 
taken within the past six (6) months; 
 (d) A copy of the Kentucky cosmetology or esthetics instructor 
license verifying the credentials to teach the course;[ and] 
 (e) A completed training manual with detailed instructions on 
safety, infection control, eye diseases, contraindications, 
application and removal procedures, and product knowledge. The 
manual shall also contain current Kentucky Statutes and 
Regulations on scope of practices, requirements for facility and 
personal licensure, and infection control standards; and[.] 
 (f) A copy of a training contract that outlines the responsibility 
of the training company, cost for classes, and completion 
requirements. 
 (2) Failure to seek approval as required by subsection (1) of 
this section shall invalidate all certifications issued to trainees and 
submitted by permit applicant. 
 (3) An apprentice instructor shall be under the immediate 
supervision and instruction of a licensed instructor while providing 
any instruction for students. "Immediate supervision" requires 
that[in this instance means] a licensed instructor is physically 
present in the same room and overseeing the activities of the 
apprentice instructor at all times. 
 (4) A licensed cosmetology or esthetics school may seek 
course approval by submitting a curriculum packet for review and 
providing proof that the instructor has appropriate credentials to 
train in eyelash artistry. 
 
 Section 12. Eyelash Training Course Administration. (1) Upon 
board approval of[as] an eyelash artistry training program the 
instructor or program director shall, ten (10) business days prior to 
the start of the program, submit to the board: 
 (a) [Submit to the board ]The date and time of the training 
course; 
 (b) [Submit ]A class roster of anticipated attendees; and 
 (c) [Provide ]A copy of the completed contract for each 
attendee.[; and] 
 (2)[(d)] Upon completion of the reported course, the 
instructor or program director shall submit to the board a 
signed and dated roster of attendees[ shall be submitted]. 
 (3)[(2)] Any student not listed with a signature on the class 
roster may be considered absent and may not be considered for a 
permit to practice from the board. 
 
 Section 13. Demonstration Permits. Professional services 
performed outside a licensed facility, including charity events and 
hair shows, require[ may have] approval of the board and shall 
display the proper permit. Permits may be obtained by completing 
the Demonstration Permit Application and paying the applicable 
fee set forth in 201 KAR 12:260. 
 
 Section 14. Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a) "Permit Application", July 2022; and 
 (b) "Demonstration Permit Application", July 2022 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Board of 
Cosmetology, 1049 US Hwy 127 S, Annex #2, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. or on the 
boardôs Web site at http://kbc.ky.gov. 
 
 CONTACT PERSON: Julie M. Campbell, Executive Director, 
1049 US Hwy 127 S. Annex #2, Frankfort, Kentucky 40601, (502) 
564-4262, julie.campbell@ky.gov. 
 
 


























































































































































































































































































































































































































